Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



^^^B^^BHI^^^^^^^^^K 


1 


^^^^^^^^^^1 PAPEHS ^H 


1 


^^^^^^ ""' .^^ 


H 


^^^" AMERICAN ^" "^^^ 


H 


1 HISTORICAL ASSOCIATION J 


1 


^^^^^^^ t ^^1 


1 


^^^^^H ^H 


1 




1 


^^^^^^H ^^M 


1 


^^^^r ''^'^ ^H 


1 


^^^H ^M 


^H 


^^^^^m ^^^H 


1 


^^^^^^^H DOLLAH ^^H 



American Historical Association,! 

Oq^bedat !tenhq[K. N, V., Scptendiei ttt. ittA 



WIIJJAM II WKUIIM. 



^HtMliUK ilAMCHOtT. 

CMARLU KHMU4(.|, AifA»3. \ 

- -'- ' r^w-l lairwTMi 

<:U»RKCJt WIMTtiaui- tmwUN.J 

.-.irntv CftHttUi 

t tk* «twri»-auM< «B(wr» 

i:HAKI-B» DRAHK. 



COiNSTlTUTrON- 



The ruiuc irf tbta SfMilciiy iltalf be Tifu American Histo^ 



Its objeci 



I bbtorical studies. 



Ui. 



Any pereon approvH by the Execatlve Council may bccoia 

iinemlicr by }> ■ ■ Ibra; aod a/tcr the first yt:arii 

Itontifiue a nu" n atitiual ?«« o/ three dollars. 

i(ia.ymcnt of \.\---- -•. «ny perKxi m&y become a llf|| 

ncinbcr catcmpt irim a_j?c:.Hincnt!iL Persons not retidcntf tu t 
FUaitcd States may be elected 33 hononiiy tnembera, and shall I 
■ncenlfit fram the payment □{ ss^tssmcota. 

IV. 

The officnifB ^ball be a Preadent, two V(cE>Pitsident5, 
Secretary, a Treasurer, and ixn Executive Council eonEisting J 
hlie forgoing oGHcers and of four other members elected by t 



HISTORY 

OF 

THE APPOINTING POWER 

OF THE 

PRESIDENT 



I 



uK- 



^^«^'*MI||Pl%»4"- 



" The President . . . shall nominate, and by and with the advice and 
consent of the Senate, shall appoint Ambassadors, other public Ministers and 
Consuls, Judges of the Supreme Court, and all other officers of the United 
States, whose appointments are not herein otherwise provided for, and which 
shall be established by law ; but Congress may by law vest the appointment of 
such inferior officers as they think proper, in the President alone, in the courts 
of law, or in the heads of departments. 

"The President shall have power to fill up all vacancies that may happen 
during the recess of the Senate, by granting commissions which shall expire at 
the end of their next session." 
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I. 

ESTABLISHMENT OF THE APPOINTING POWER. 

The framers of the Constitution were apparently led by 
three considerations to give the appointing power the form 
it ultimately took in the Philadelphia Convention : first, by 
their observation of the English method ; second, by their 
own experience under the Articles of Confederation ; third, 
by the plans in operation in the individual States. 

In England, the Prime-Minister, by gifts of office, as well 
as of money, had made himself virtually irresponsible, and 
had reduced the practice of corruption to a science. Even 
among the extremists, none were found who openly advo- 
cated placing the power in the hands of the Executive alone. 

Under the Articles of Confederation all appointments had 
of necessity been made by the general Congress.* 

The majority were convinced that it was equally unwise 
to place unlimited control in such a body. The cry of cor- 
ruption had already been raised, and not altogether without 
excuse.* Yet no one wished to take from the Legislature 
all voice in the matter. 

In the various States, there had been no uniform practice. 
In the majority, however, appointments had been made by 

^ *' The United States in Congress assembled shall have authority to appoint 
. . . such. . . civil officers as may be necessary for managing the general 
affairs of the United States under their direction." — Art. of Con., art. ix. 

■Curtis, vol. ii., p. 248. 
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lO The Appointing Power of the President, [300 

both Houses of the Legislature, or by the Governor with 
the consent of the Legislature, or his advising council.* In 
none had the method employed seemed perfect, and in some 
the complaints were loud.' 

The question before the convention was, how to embody 
all the excellencies and avoid all the evils of the different 
systems with which they were familiar.* Three plans were 
submitted for the consideration of the convention, and a 
fourth, while not formally presented, undoubtedly had great 
influence. 

The Virginia resolutions,* drawn up by Mr. Randolph, 
provided that the Executive and the Judiciary should be 
chosen by the National Legislature, but a check was placed 
on its power by making the members of both branches 
ineligible to any office during their time of service or for a 
term of years after its expiration.* No special provision was 
made for the appointment of officers, but the President was 
" to enjoy the executive rights vested in Congress by the 
Confederation.*' This might include the power of appoint- 
ment, but as the Executive was to be chosen by both Houses 
of the Legislature, the control would in a measure ultimately 
rest with them. 

The New Jersey plan,* offered by Mr. Patterson, differed 
somewhat from that of Virginia. The executive office was 

'Compare the constitutions of the States in 1789. Poore's "Charters and 
Constitutions." 

* Mr. Williamson, of N. C, said he had scarcely seen a single corrupt meas- 
ure in the Legislature which could not be traced to office-hunting. Elliot, v., 
p. 423. Mr. Mason and Mr. Madison said substantially the same thing in 
regard to Virginia. Elliot, v., 230, 232. Mr. Hamilton, after observing for 
ten years the working of the N. Y. Constitution, felt that the system was far 
from perfect. — The Federalist^ No. 77. 

' How difficult the task was considered at the time, we may judge from a 
letter of Mr. Madison, written April 16, 1787. He expresses his views very 
fully on all other points of the proposed Constitution, but says of the Executive, 
•• I have scarcely ventured to form my own opinion yet ... of authorities with 
which it ought to be clothed." — Madison, Works, i., 287-292. 

* Elliot, v., pp. 127, 128. 

•This limitation was doubtless owing to the "shameful partiality of the 
Legislature of Virginia to its own members." Elliot, v., p. 230. 

* Elliot, v., pp. 191, 192. 
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to be held by two or more persons who were given power to 
appoint all federal officers, including the Judiciary ; but as 
they were themselves to be elected by Congress, that body 
would have great influence over appointments, and as its 
members were not to be ineligible to office, the plan was 
open to grave objections. 

Mr. Charles Pinckney's plan* more nearly resembled the 
present system. The executive power was to be vested in a 
single person, who was to commission all officers of the United 
States, and, except ambassadors, other ministers, and judges 
of the Supreme Court, to nominate and, with the consent of 
the Senate, appoint all officers of the general government. 
The Senate was to have exclusive power to appoint those 
officers of whom exception was made, but its members were 
to be ineligible to office during their term of service and for 
one year afterward. Members of the Lower House were 
also not to receive office while sitting in Congress. 

Mr. Hamilton's plan,* which was intentionally theoretical 
rather than practical, gave to the Executive, elected by elec- 
tors, the sole appointment of the heads of the departments 
of finance, war, and foreign affairs, and the nomination of all 
other officers, including ambassadors, subject to the approba- 
tion or disapproval of the Senate. 

The essential differences of these projects, as they were 
considered by the convention, may be summed up in the 
questions, Shall the appointing power be given exclusively to 
one or both Houses of Congress, or shall it be given to the 
Executive subject to legislative control? In either case, 
shall the appointing power be limited in its choice to those 
who are not members of Congress? 

The timid ones, who were still haunted by the fear of 
*** monarchy," favored placing the chief power in Congress, 
but making its members ineligible to office, thus avoiding, as 
they thought, too great power in the hands of one man, and 
removing a means of temptation from a numerous body. 
But the more resolute, far-sighted members knew that if the 
Executive was to be an executive in more than name, he 

' Elliot, v., pp. 129-132. ■ Elliot, v., p. 205. 



i 






12 Tlu Appointing Power of the President, [302 

must be given adequate powers, unhampered by needless 
restrictions; that if he was to carrj" out the will of the 
people and be responsible to them, he must be given the 
choice of his servants; that corruption among many was 
more to be feared than abuse of power on the part of one ; 
but that as it is sometimes necessary " to supply the want of 
wisdom or virtue in one department by the wisdom or virtue 
of another," he should be provided with a definite, con- 
stitutional means of seeking advice. In the end these views 
prevailed, though not without a long and bitter contest, 
while the question of eligibility of members was settled by 
one of the minor compromises of the Constitution. In order 
to understand the full meaning of these results, it is necessary 
to notice the successive steps by which they were reached. 

July 26th, two months after the convention assembled, a 
series of resolutions * was referred to the Committee of De- 
tail, with instructions to report a constitution in conformity 
with them. As expressed in these resolutions, it was the 
opinion of the majority that the Executive should be chosen 
by the Legislature and given the power of appointment, 
except in the case of judges of the Supreme Court. These 
were to be elected by the Upper House of Congress, who 
were to be ineligible to office during their term of service 
and one year thereafter, while members of the Lower House 
were also to be ineligible during their term of service. This 
indirectly gave more control over appointments to the Legis- 
lature than to the Executive. The draft submitted by the 
committee, August 6th,* included these recommendations, 
varying only by giving to the Senate the additional power 
of appointing ambassadors. But these provisions were far 
from satisfactory, and no decision could be reached. With 
the exception of the eligibility of members, the entire ques- 
tion was again referred to the Committee of Eleven, and 
on September 4th they presented their report.' It differed 
greatly from the resolutions of July 26th and the draft of 
August 6th, in giving more power to the Executive. The 

> Elliot, v., pp. 375. 376. ' Elliot, v., pp. 376-381. 

• EUiot, i., p. 283 ; v., 507. 
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control of all appointments was given him, but abuse of that 
power was prevented by giving the Senate a veto on inju- 
dicious nominations. In a word, instead of dividing the ap- 
pointing power between the Executive and the Senate, and 
allowing each to be independent of the other, it was united 
in one, but a negative given to the other. After a few minor 
changes in detail, this is the report adopted September 17th.* 
The ineligibility of members of Congress to any other 
office had been insisted upon, for reasons already mentioned, 
from the very beginning.* The Virginia plan and that of 
Mr. Pinckney had placed great emphasis on this point. The 
abuse of the privilege in Great Britain, under the Confedera- 

* That even this plan did not meet the views of all, is evident from theysqrre- 
spondence that took place between John Adams and Roger Shermai/ Mr. 
Adams favored giving the President the entire power, and depriving the S^ate 
of all voice in the matter. The discussion is interesting as showing that, how- 
ever grroundless most of his fears have since proved, he appreciated in a measure 
some of the dangers that have arisen on account of giving this power to the 
Senate. His objections to a negative by the Senate are in substance as follows : 

I. It lessens the responsibility of the President. 2. The time of the Senate 
is taken from legislative and given to executive matters. 3. The people ought 
to be free to watch the Executive, and not divide their time between him and 
the Senate. 4. It has a tendency to excite ambition in the Senate. Every 
member will be tempted to use his influence to secure appointments for those 
who will elect his friends and defeat his enemies, thus introducing corruption. 

5. It will involve the Senate in censure and suspicion, without doing any good. 

6. As soon as parties arise, these parties in the Senate will give rise to divisions 
on every nomination. 7. The whole business of the government will be delayed 
on account of the disproportionate demands upon the time of the Senate. 8. It 
will weaken the hands of the Executive by lessening the obligation and grati- 
tude of the candidate to the President, and dividing it between him and the 
Senate. 

Mr. Sherman's reply is briefly : i. Without this power of the Senate, the 
President is a despot. 2. The Executive is to carry out the will of the Legis- 
lature declared by the laws. The Senate will accomplish that end by advising 
appointments that will be most likely to effect it. 3. The Senate will be 
watchful of any infringement of the rights of the States. 4. The Senate will be 
superior to faction, intrigue, or artifice in securing appointments. They can not 
bold office themselves, and will be diffident about suggesting friends, lest they 
be accused of partiality. 1 

The correspondence is^iven in full in Pitkin, vol. ii., pp. 285-291. 

* Massachusetts, in her first instructions to her delegates, had forbidden them 
to accept any modification of the Articles of Confederation which did not in- 
clude this provision. — Curtis, ii., p. 249. 
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tion, and in many of the States, could not reconcile the con-^ 
vention to the theoretical advantages of the opposite course. 
Mr. Madison and his associates failed to convince the ma- 
jority that the appointing power must have freedom of 
choice, and that restriction was degrading both to the Ex- 
ecutive and to Congress.* As late as the draft of August 
6th this condition was insisted upon. It was not until Sep- 
tember 3d ' that a compromise was effected between those 
who demanded entire exclusion of members from office and 
Jhose who claimed for the Executive the privilege of selec- 
tion. ""SJ^^-bthis,j;:ompromise members of Congress were ex- 
cluded from any omb%ei;reated during their time of service,, 
and from holding any otHftn^osition while in Congress.* 
This restriction was of great imporfkiace^at that time, when 
a large proportion of the offices were of nece^ity new ones ; 
but it has long since ceased to be any checKtiiyjon either 
Executive or Congress. 

We are thus able to trace from the very beginrilSpg the 
development of the idea that the appointing power m&ist be 
given to the Executive rather than to Congress, even thcXugh 
restrictions be placed upon the latter. Such a result comid 
nht have been attained when the convention met; afteer 
long and frequent debates for three months and a half, i1 
was one of the last measures decided upon before the 
assembly dissolved. It was a concession on the part of the > 
States, and a concession in favor of theory rather than an 
acknowledgment that their individual systems had in the ; 
main been at fault. But though the delegates had assented 
to these terms, the States themselves were not all convinced 
of their wisdom'. Among the first amendments suggested \ 
by Virginia before ratifying the Constitution was one dis- V^ 
qualifying members of Congress from holding federal office / 
during the period for which they were chosen,* and North 
Carolina proposed a similar one.* While in no sense affect- 
ing the end gained, these propositions well illustrate the 
sentiment of the people on that point. 

' Elliot, v., pp. 420, 504, 505. * Elliot, iii., p. 659. 

• Elliot, i., p. 282. • Elliot, iv., 245. 

' Constitution, art. i., sec. 6, par. 2. 
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II. 

THE INTERPRETATION OF CONGRESS IN 1 789. 

The Constitution was adopted, but however explicitly its 
framers may have supposed that they had settled all its pro- 
visions in regard to the appointing power, there were many 
incidental questions connected with it still open for dis- 
cussion. The most important of these that have been made 
the subject of legislative and judicial interpretation are the 
following : 

1. Does the appointing power include the removing 
power ? 

2. If so, does the removing power belong to the President, 
or to the President and Senate ? 

3. If it belongs to the President, can Congress give any 
duration of office not subject to the power of removal ? 

4. Can the Executive create an office by appointing the 
officer ? 

5. Who are " inferior officers " ? 

6. What construction shall be put upon the power of the 
President to fill vacancies that may happen during the recess 
of the Senate ? 

7. When is the appointment of an officer to be deemed 
complete ? 

8. When Congress delegates the appointment of " inferior 
officers," can it prescribe the term of office and manner in 
which, and by whom, removals shall be made ? 

9. When the tenure of office is not provided for by the 
Constitution, is it to be held at pleasure or during good 
behavior ? 

The questions in regard to removals were among the first 
to be discussed during the first session of Congress in 1789^ 
305] 15 



l6 The Appointing Power of the President, [306 

in connection with the establishment of the executive de- 
partments.* It seems best to consider in detail the various 
steps taken and the arguments advanced, first, for the reason 
stated by an eminent English jurist, ** great regard ought, in 
construing a law, to be paid to the construction which the 
sages, who lived about the time or soon after it was made, 
put upon it, because they were best able to judge of the in- 
tention of the makers at the time when the law was made 
(contemporania expositio est fortissima in legem') ; and second- 
ly, because the construction then put upon the Constitution 
remained in force for seventy-five years ; third, because it 
is the arsenal from which is derived all the ammunition used 
in every succeeding debate on the subject ; fourth, because 
it shows how largely the element of speculation entered into 
all the discussions, and that while difficult to refute many of 
the theories advanced, the experience of the country has, in 
many respects, modified them.* 

The history of the measures introduced, and of the argu- 
ments presented, is as follows : 

On the 19th of May, 1789, Mr. Madison introduced into 
the House a resolution looking to the establishment of a 
Department of Foreign Affairs, at the head of which should 
be an officer " appointed by the President by and with the 
advice and consent of the Senate, and to be removable by 
the President." The objection was raised that the words 
" who shall be appointed by the President by and with the 
advice and consent of the Senate " were superfluous, as such 
power was expressly given by the Constitution. As all con- 
ceded this, the debate took place on the clause, " to be 
removable by the President." While before the Committee 
of the Whole an amendment was proposed, adding the 
words, " by and with the advice and consent of the Senate," 
but it was lost and the question carried, by a considerable 
majority, in favor of declaring the power of removal to be in 
the President.' May 22d, the House appointed a committee 

'Annals of Congress, ist Cong., ist session, pp. 368, 456-585, 592-613 
■ Story, ii., p. 342. Note by Judge Coolcy. 
* Annals, 1st Cong., ist sess., pp. 368-383. 
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of eleven * to prepare a bill in accordance with the resolution 
passed, and on June i6th the bill thus prepared came up for 
discussion in Committee of the Whole. The debate occupied 
four entire days, and on the 19th a motion to strike out the 
clause " to be removable by the President '* was lost by a 
vote of twenty to thirty-four. June 22d, the bill was taken up 
by the House, when Mr. Benson proposed an amendment 
which would imply that the power of removal was in the Presi- 
dent,' stating that, if carried, he would move to strike out the 
words '* to be removable by the President.** The amendment 
was offered on the ground that the bill, as it stood, gave the 
President a power which was vested in him by the Constitu- 
tion, and that the House should not seem to grant a 
privilege which the same authority might at any time with- 
draw. It was supported by Mr. Madison and those who 
favored removal by the President, as it would be a concession 
to those who thought the question could not be made the 
subject of legislative discretion, and yet would express the 
sentiment of the House. The amendment giving implied 
power of removal to the President was carried by a vote of 
thirty to eighteen, and the clause expressly granting him that 
power was struck out by a vote of thirty-one to nineteen. 
The engrossed bill passed June 24th, twenty-nine in favor, 
twenty-two against.' The bill came up in the Senate July 
14th, and was carried four days later by the casting vote 
of the Vice-President, Mr. Adams.* 

In the debates in the House * the members were all agreed, 

' Three of the eleven had been delegates at the Philadelphia Convention. 

* The amendment was that ** whenever said principal officer shall be removed 
by the President of the U. S., etc./' the chief clerk shall perform the duties of 
the office. 

'Of the twenty-nine in favor, five had been members of the Philadelphia 
Convention, and a sixth, whose name does not appear on account of absence, 
was also in favor. The name of only one person appears on the negative who 
was in the convention. 

* The reasons which led Mr. Adams to decide the question thus may be in- 
ferred from his correspondence with Mr. Sherman, p. 13, note ; also from a letter 
to Mr. Jefferson from London, Dec. 6, 1787, in which he says: " Not a vote or 
voice would I have given to the Senate or any Senator." Works of J. Adams, 
viii., p. 464. He expresses the same idea. Works, vi., pp. 184, 185, 534, 539. 

* For a partial sketch of the debate in the Senate see Maclay, pp. 104-114. 
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first, in the belief that the power of removal existed some- 
where ; and, second, in the desire to determine from the 
Constitution alone where it resided. All parties, however, 
discussed the question from the point of expediency, as well 
as of constitutionality. Four interpretations of the Consti- 
tution were given : first, that the power of removal was to 
be exercised by the President alone ; second, that it was to 
be exercised by him only with the advice and consent of the 
Senate ; third, that officers could be removed only by im- 
peachment ; fourth, that the Constitution had left the 
question to be regulated by Congress. 

The first interpretation was the one held by Mr. Madison 
and the majority of the House. They based their arguments 
on the ground of constitutionality on these propositions: 
All offices not held expressly during good behavior, are by 
implication held at pleasure, and at the pleasure of the ap- 
pointing power. The executive authority, which is vested 
in the President alone, must include both that of appointing 
and of removing. As the President is to see that the laws 
are faithfully executed, he must have means of displacing 
unfaithful servants ; otherwise he is himself subject to im- 
peachment, and the Constitution can not intend to tie his 
hands by giving him no prevention. Under all circumstances, 
except impeachment, the power which appoiqts must 
also remove, and by the direct words of the article, the 
President is to nominate and appoint all officers, the Senate 
having no voice in nominating, and merely a negative on 
appointments, " without ability to offer original proposi- 
tions." While the power of impeachment is a supplemental 
security, this can not be the only way of removal, as it 
would prove insufficient. It could not have been intended 
to give the Senate a share in removals, inasmuch as they are 
to be the judges in impeachment, and could not be impartial 
ones if they had already passed an opinion on an officer. 
The prevailing idea of the Constitution is to separate entirely 
the legislative, executive, and judicial departments; this 
plan is frustrated if the Senate is to have a share in re- 
movals. It virtually places the Senate above the President^ 
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by making it the judge, in case of removal, between the 
President on one side and the officer on the other. The 
President will never remove a worthy officer, as such an act 
would subject him to impeachment and removal.' 

The principal reasons in favor of this interpretation drawn 
from expediency were, that by including the Senate in the 
decision concerning removals, it lessened the responsibility 
of the President, while the spirit of the Constitution 
demands the highest degree of responsibility in all execu- 
tive officers. The President should be accountable at all 
times for the conduct of his subordinates ; the only bond 
between them is his confidence in their integrity and talents, 
and when this confidence ceases, he alone should terminate 
the connection. If he suffered any one of them unpunished 
to trespass against the government, or if he neglected to 
superintend their conduct, he would himself be liable to 
removal. Take away this power of removal from the 
President, and it makes him a mere figure-head. Give it 
to the Senate, and faction, intrigue, and party spirit will 
foster a corruption that will prove fatal ; the government 
becomes an aristocracy like that of Poland, infinitely more 
dangerous to the liberties of the people than a simple des- 
potism could ever be. If the Senate is to share in this 
power, it must be kept in constant session, which will be a 
severe drain upon the treasury. But even thus a large share 
of its time must be given to executive work, to the neglect 
of its own proper legislative duties. Even if the President 
has control over the officers of the treasury, it gives him no 
control over the moneys of the treasury, as nothing can be 
taken from it without special appropriation. Impeachment 
alone would not be an adequate means of removal, as many 
become incapacitated for their duties without being subject 
to trial by the law.* " The danger to liberty has not yet 

' This argument, presented by Mr. Madison, has apparently been more fre- 
quently quoted than any other opinion he ever expressed. His words were : ' ' I con- 
tend that the wanton removal of meritorious officers would subject him to impeach- 
ment and removal from his own high trust." — Annals, 1st Cong., 1st sess., p. 498. 

* The principal argument against the impeachment theory was drawn by this 
side from the length of the trial of Warren Hastings, then in progress. 
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been found to lie so much in the facility of introducing 
improper persons into office, as in the difficulty of displac- 
ing those who are unworthy of public trust." * In the Presi- 
dent alone lies the only simple and sure means of removal. 
No unworthy man will ever be chosen to this high office, 
and the power may safely be entrusted to him, with the 
checks which the Constitution places upon its abuse. 

The party which favored the union of the President and 
the Senate in the removing power, was led by Mr. White, 
supported by a considerable minority. They denied in toto 
that the power either of appointing or of removing was an 
executive one.' A chief magistrate is a necessary evil 
whose powers have been limited by the Constitution. The 
power of removal is included in that of appointment, but 
both are vested in the Senate and President. In the same 
section of the Constitution, the clause immediately preced- 
ing gives the treaty-making power to the President, but the 
consent of two thirds of the Senate is.necessary for its com- 
pletion. The juxtaposition of the appointing power can 
only mean that the Senate is to have an equal part with the 
President in making appointments as well as treaties.* The 
Constitution expressly states that the President shall appoint 
only with the consent of the Senate ; he can therefore 
remove only on the same condition. The influence of the 
Senate becomes nugatory if deprived of its ability to displace. 
In extreme cases the President can temporarily suspend as 
well as appoint. Since the same qualities of mind are neces- 
sary to remove as to appoint, the intention must have been 
to give a share in both to the Senate.* The President can 

* Madison, Debates, 1st sess., ist Cong., p. 498. 

' They failed to show that it was either a legislative or a judicial power. Mr. 
Gerry dwelt specially on this point, basing his assumption on the practice of the 
individual States, where appointments and removals were not considered execu- 
tive functions. If the States had given no such power to the governors, the 
Constitution could not give it to the President. 

' Gen. Logan made important use of this argument in the impeachment trial. 
— Globe ^ 40, 2d sess, 

^ Mr. Stone brings up this argument, and insists that a number of men are 
not more likely to do wrong than one man. 
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not be impeached for removing a worthy officer if the Legis- 
lature has placed the act at his discretion. 

More especially it was maintained on the side of expe- 
diency that the direct, unavoidable effect would be, if the 
Senate were not included, to make the President a despot,* 
the danger lying specially in the control it would give him 
over the public treasury. He could never be impeached if 
the way was open for him to apply all the sources of the 
revenue to cover up his crimes. All offices should be filled 
by persons of integrity and ability, but such men will not 
leave their private business to accept office if they are sub- 
ject to removal at the caprice of the Executive. Every man 
should have a fair trial, but this can never be secured if the 
President is to displace at pleasure. The responsibility of 
the President is lessened by giving him so much authority, 
as he can prevent his own impeachment by making his 
accusers and judges dependent officers. The Senate is more 
responsible than the President can be, as they must keep a 

* Mr. Page, of Virginia, saw in the clause under discussion " the seeds of 
royal prerogative," and warned the House that the energy desired by the other 
party '* has led many patriots to the bastile, to the halter, and to the block." 
Mr. Jackson already saw the President transformed into a monarch, and 
exclaims : ' ' Behold the baleful influence of royal prerogative, when officers hold 
their commissions during the pleasure of the crown ! " Mr. Scott, of Penn., 
did good service for the opposite side by the effectual use of a little ridicule. 
He says : " The arguments . . . consist in this : the raising of a great number 
of frightful pictures which at first sight appear very terrible ; but when they are 
attentively contemplated, they appear to be the vagaries of a distorted imagina- 
tion. The most frightful of all that has been brought into view is that the 
Treasurer must be the mere creature of the President, and conform to all his 
directions, or he arbitrarily removes him from office and lays violent hands on 
the money-chest. Then having the sword and the purse, you see the President 
boldly advancing, supported by the army and navy, and the money-chest in the 
background, engaging the liberties of the people. Armed with all the omnipo- 
tence of power, the protector rushes onward with irresistible impetuosity. So 
sudden and fatal is the stroke, that the expiring genius of America has hardly 
time to say, Farewell, Liberty ! Thus despotism rides triumphant, and freedom 
and happiness are trampled in the dust." 

The picture he draws scarcely exaggerates, either in style or matter, that pre- 
sented by the anti-monarchists. All history, sacred and profane, ancient, 
mediaeval, and modem, was called into requisition to furnish examples of the 
evil results which would follow from giving the President this power. 
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journal of all proceedings, and the State Legislatures will 
keep a strict watch over them, while the electors of the 
President are disbanded and they are not responsible for his 
misconduct. The Senate can be reached by those electing 
them, the President can not. 

The impeachment theory was sustained by Mr. Smith, of 
South Carolina, with a doubtful following of one or two 
others. But it is unnecessary to give his arguments in detail, 
as they have never been of weight in subsequent discussions. 
The same is also to be said of the fourth interpretation. 

At the close of the debate, four important conclusions had 
been reached : 

I. — That the appointing power includes the removing 
power. 

2. — That both belong to the President, the Senate having 
simply a negative on appointments. 

3. — Where the tenure of office has not been provided for 
by the Constitution, the office is held at the pleasure of the 
appointing power. 

4. — Heads of departments are not " inferior officers." 

The significance of this result is plain. It indicates a still 
higher development of the idea that the Executive must be 
in reality as well as in name the head of the nation, though 
at all times responsible to it. 1 

When the convention met in 1787, the Executive was con- 
sidered a necessity, to be hedged in in every possible way lest 
he should abuse the little power granted him. A long stride 
in advance of this idea was taken before the convention 
closed, but the result was only partially secured. If the 
leaders had hoped ultimately to gain more than this, they 
did not venture to express such a desire. The people must 
be educated up to the standard already gained before a 
higher one could be set up. The Federalist ' had sought to 
quiet the fears of those who thought that the Constitution 
gave the President too much control over appointments, by 
saying that " no one could fail to perceive the entire safety 
of the power of removal if it must thus be exercised in con- 

- - _■ ^ ■_ — ■ I ■ 1 1 ■ ■ 

» No. 77, April 4, 1788. 
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junction with the Senate." This interpretation was accepted, 
but Congress, in 1789, went still farther, and by construing 
the Constitution so as to give the President the power to 
remove his officers at pleasure, acknowledged an authority 
in him not thought of by the masses of the people in May, 
1787, and doubtless believed impossible to secure in May, 
1789. No more important illustration can be found of the 
growth of the national over the confederate idea than is 
seen in the progress made concerning the appointing power 
from May, 1787, to July, 1789.* 

' The charge was made during the debate, and has been repeatedly made 
since, that the result was brought about only by the high character of the Presi- 
dent then in office. It may be in a measure true, but it only serves to suggest 
another phase of the subject. Mr. Madison was not the only one who could 
not imagine an unworthy man in the Presidential chair. Hamilton had written 
in TJie Federalist^ No. 76, that a President would be *' ashamed and afraid to 
bring forward for the most distinguished or lucrative stations, candidates who 
had no other merit than that of coming from the same State to which he par- 
ticularly belonged, or of being in some way or other personally allied to him, or 
of possessing the necessary insignificance and pliancy to render them the obse- 
quious instruments of his pleasure." It may have been " excessive admiration 
of themselves," which led them to believe that the people would never elect to 
the office of President a person of less exalted character, yet certainly the 
position was for many years thus filled. It is important to notice how little 
difficulty attended the matter of appointments when the Constitution was 
formed and Congress met. It was said by Mr. Ames that it would be well if 
the President could personally perform all executive duties ; and it was held 
throughout the debate that since he could not do this, it must be his duty con- 
stantly to watch the work delegated by him to his subordinates. As an illustra- 
tion of the comparative ease with which this could at that time be done, and of 
the large increase in the number of civil officers which the rapid growth of the 
country soon demanded, we have taken, as a single example, the state of the 
post-office department from 1789-18 17, 

The number of officers was : 

677 

903 
1,025 
1,114 
1.258 
1,405 
1.558 
1,710 
1,848 

1.944 
The statistics are from Seybert's Annals, p. 378. 



1789 . . 


. . 75 


1799. 


1790. . 


. . 75 


1800. 


1791 . . 


. . 89 


1 801 . 


1792 . . 


. . 195 


1802 . 


1793 . . 


. . 209 


1803 . 


1794. . 


. . 450 


1804. 


1795 . . 


. . 453 


1805 . 


1796. . 


. . 468 


1806. 


1797 . . 


. . 554 


1807 . 


1798. . 


. . 639 


1808 . 



1809 


. . 2,012 


1810 . 


. . 2.300 


1811 . 


. . 2,403 


1812 


. . 2,610 


1813 




1814 




X815 . 


. . 3.000 


1816 . 


. . 3.260 


1817 


. . 3.459 



'^ 



III. 

THE APPOINTING POWER UNDER STATESMEN. 

I. — THE FEDERALISTS. 

The theory of the appointing power was accepted ; the 
question of moment was : What would be its workings when 
carried into actual practice ? Provision had been made by 
which the officers of the old Confederation should reniain in 
service until Congress could pass laws creating the officers of 
the new government. Thus several months elapsed, during 
which Washington had time to mature his plans, and those 
desiring positions to use every means to secure them. That 
office-seeking was not unknown in the golden age, we have 
abundant proof in the correspondence of Washington. 
Even before the government was fairly formed, or it was 
known who would be President, he received numerous let- 
ters asking for appointment in case these possibilities were 
realized.* When the result of the election was known, to 
one and all, friends, relatives, acquaintances, strangers, the 
unvarying reply was returned : " I will go to the chair under 
no preengagement of any kind or nature whatsoever." ' Lay- 
ing aside every feeling that could possibly influence him as 
a private citizen,* he decided upon certain principles which 
should guide him in his selection. These were : 

'Works of Washington, ix., pp. 371, 460, 461. 

* Letter to Benj. Harrison, March 9, 1789, Works of Washington, vol. ix., 
p. 476. The same words are repeated in all of his letters at this time. — ^Vol. 
ix., pp. 460, 461, 478 ; X., pp. 136, 398. 

• He writes to his nephew, Bushrod Washington : ** However deserving you 
may be of the one (office) you suggest, your standing at the bar would not jus- 
tify my nomination of you as Attorney at the Federal District Court in prefer- 
ence to some of the oldest and most esteemed general court lawyers in your 
own State who are desirous of this appointment." — Works, x., p. 24. 

To a lady who Ho4 tndeavored to arouse his sympathies in her behalf, be 
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1. Fitness of character to fill the office.* 

2. Comparative claims by reason of service in the Revolu- 
tion.' 

3. As far as possible, proportionate distribution of ap- 
pointments among the various States.' 

4. Appointment of well-known men.* 

Persons living at a distance he discouraged from making 
personal application, desiring only their name and testimo- 
nials as to ability, integrity, and fitness.* His desire to 
unite the interests of all parties led him to invite intq his 
cabinet, and to appoint to other positions, those whose 
political opinions did not harmonize with the views of their 
associates or with his own. The result of the plan, as re- 
gards cabinet officers, was not such as would justify a repe- 

writes that his feelings as a private individual would lead him to help her, but 
as a public man he must be allowed to decide upon all points of duty without 
consulting his private inclinations and wishes. — Letter to Mrs. Wooster, May 
21, 1789, vol. X., p. 6. 

Later he writes : " I have experienced the necessity in a variety of instances 
of hardening my heart against indulgencies of my warmest inclination and 
friendship."— Vol. x., p. 398. 

' " In every nomination I have endeavored to make fitness of character my 
primary object." — Works, i., p. 454 ; x., p. 87. 

•Works, i., p. 455. 

' ** My aim has been to combine geographical situation and sometimes other 
considerations with abilities and fitness of known characters." — Vol. xi., p. 78. 

Virginia, Pennsylvania, New York, Connecticut, Massachusetts, Maryland, 
and Georgia were represented in his cabinet ; in the Supreme Court judges 
were appointed from New York, Massachusetts, South Carolina, Maryland, 
Pennsylvania, North Carolina, Connecticut. 

* '* Especially in the judicial departments my views have been, much guided 
to those characters who have been conspicuous in their country. A readier 
confidence would be placed in them by the public than in others perhaps of 
equal merit who had never been proved," — Vol. x., p. 66. 

* He adds that beyond this nothing is necessary or can be of any avail in his 
decisions. — Vol. x., p. 6. 

Of his success in preserving this strict impartiality, we have the most une- 
quivocal testimony in the words of John Adams : *' No man, I believe, has any 
influence with the President. He seeks information from all quarters, and 
judges more independently than any man I ever knew. It is of so much im- 
portance to the public that he should preserve this superiority, that I hope I 
shall never see the time that any man will have influence with him beyond the 
power of reason and argument." — Works of John Adams, ix., p. 561. 
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tition of the experiment.* In his later choice of confidential 
advisers he determined to select those only who could give 
hearty encouragement to the general policy of the govern- 
ment.' His regard for the letter as well as the spirit of the 
Constitution, is shown by his careful reports to the Senate 
of all temporary appointments made by him,' nor did he re- 
gard their " advise and consent ** a mere nominal affair.* Few 
removals were made, and in no case does removal or failure 
to remove seem to have caused dissatisfaction.* The history 

' Mr. Sparks says : " Jefiferson performed the duties of his office without let- 
ting personal views bias his conduct. Yet there is a great difference between 
the reluctant performance of duty and the cordial and vigorous support of a 
willing mind. In all respects, therefore, these disagreements (with Hamilton) 
were unpropitious, embarrassing to the President, and injurious to the public 
welfare." — ** Life of Washington," vol. i., p. 474. 

'Sept. 15, 1795, he writes : *' I shall not bring a man into any office of con- 
sequence knowingly whose political tenets are adverse to the measures which 
the general government are pursuing, for this, in my opinion, would be a sort of 
political suicide." — Works, xi., p. 74. A few days later, while hesitating to 
oiler the position of Secretary of State to Patrick Henry, because ignorant of 
his political sentiments, he writes : " I should consider it an act of govern- 
mental suicide to bring a man into so high an office who was unfriendly to the 
Constitution and the laws which are to be his guide." — Works, vol. xi., p. 78. 

'The first session of the first Congress adjourned Sept. 29, 1789 ; the second 
session met Jan. 4, 1790. Washington sent, Feb. 9th, a tabulated list of all ap- 
pointments made during the interval, and nominated these persons regularly. 
The Senate confirmed all immediately. — Annals, vol. i., pp. 944-45. 

This was shown very early in the case of the nomination of Col. Benj. 
Fishboum as Naval Officer for the port of Savannah. The Senators from 
■Georgia had expressed a preference for another person, and for that reason the 
nomination was rejected. The President sent a letter to the Senate, stating 
fully his reasons for the selection and his confidence that it had been a wise one, 
but out of deference to their wbhes he substituted another name. — Annals, 
vol. i., p. 59. This is the first hint of the subsequent doctrine. " the courtesy 
of the Senate.*' 

' The number of removals, as taken from the House Documents, 26th Con- 
gress, 1st session, No. 132, is as follows : 

In 1795 5 



In 1792 2 

'• 1794 2 



"1797 I— 10 



The Richmond Whig gives the list (Niles, 43, 8) : 



In 1792 I 

"1793 3 



In 1796 I 

" 1797 1—9 



" 1795 3 

The Annual Register, 1829-30, p. 18, gives the number as nine, one being a 



i 



317] T^f^ Appointing Power under Statesmen, 27 

of the subject during his eight years of service is uneventful. 
To the motives which guided his choice, even his enemies 
could take no exceptions, and his most worthy successors 
have never been able to improve upon his rules. Contem- 
poraneous and subsequent writings all bear witness to his 
success in carrying out the principles laid down when he 
entered office.* 

The administration of Mr. Adams was destined to be a 
stormy one, and his policy in appointing to office played its 
part in the general dissatisfaction. His dislike of all interfer- 
ence on the part of either Senate or cabinet was well 
known,' while men who were jealous of their own preroga- 
tives would not yield them even in the slightest degree 
without complaint. Washington, it is true, had filled many 

defaulter. Mr. Grundy, in his speech on Foot's resolution, March i, 1830, 
€aUs and Seaton's Register^ vol. vi., p. 215, makes the following list : 

1. E. Cross, Collector for the port of Newburyport. 

2. Surveyor of the port of Plymouth. 

3. Mr. Carmichael — foreign minister — recalled. 

4. Collector of Yorktown. 

5. Collector in Maryland. 

6. Collector in New Jersey. 

7. Collector in South Carolina. 

8. Inspector of Revenue in New Jersey. 

9. Inspector of Revenue in South Carolina. 

If we include in this list the recall of Mr. Pinckney, the number tallies with 
that given in the House documents. Mr. Grundy's facts are of interest as 
showing that the probable cause for the removal of all but the two foreign 
ministers was mismanagement or appropriation of the public money. 

* At a later period — in 1 821 — we find an incident recorded which is a fair 
illustration of the many that were current. A warm personal friend of Wash- 
ington's applied for a lucrative office, and no one doubted but that he would 
receive it. A political enemy of the President's also applied for the same posi- 
tion, and all interested were amazed at his presumption, yet he received the 
•appointment. Washington said to a friend who remonstrated : " My friend I 
receive with cordial welcome ; he is welcome to my house and welcome to my 
•heart, but, with all his good qualities, he is not a man of business. His oppo- 
nent is, with all his politics so hostile to me, a man of business ; my private 
feelings have nothing to do in this case. I am not George Washington, but 
i'resident of the United States. As George Washington, I would do this man 
any kindness in my power ; as President of the United States, I can do noth- 
ing." — Niles, vol. xjc., p. 249. 

' His private letters and public papers all give evidence of this feeling. See 
•references pp. 13, 17, notes. 
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important offices without consulting his cabinet/ but his 
appointments were so just, and all parties so united in him, 
that his course not only met with no opposition, but was 
even approved as indicating that he was superior to partisan 
influence. Mr. Adams, however, had been a party candidate, 
and the failure or success of his administration meant the 
failure or success of the Federalist party. His course, there- 
fore, was subjected to the closest scrutiny. The first open 
opposition was in connection with his conferring positions 
upon relatives.' Different presidents have followed different 
plans in this regard, but the sentiment was then, as it has 
been since, strongly against such appointments. Whoever 
chooses to violate the unwritten law, lays himself open to 
censure, and exposes the candidate to undue criticism. 

The greatest dissatisfaction came, however, in 1799, with 
the nomination of Mr. Murray as Minister to France. In 
spite of the extremely critical situation of affairs between 
the two countries, Mr. Adams took the entire responsibility 
upon himself, and sent the nomination to the Senate without 
consulting his cabinet and in defiance of public opinion." Be- 
fore acting upon it, the Senate took the unusual course of 
attempting to persuade the President to withdraw the nomi- 
nation. Failing in this, a compromise was effected by which 
a commission was formed by adding two other names, and 

* Hildrcth, v., p. 242. 

* The opposition had been specially strong to the nomination of his son-in-law, 
Col. Wm. S. Smith, whose name he had sent to the Senate for the ofHcc of Ad- 
jutant-General. It was the remembrance of his rejection which probably called 
forth from Mr. Adams the bitter remark : " You know it is impossible for me ta 
appoint my own relations to any thing without drawing forth a torrent of 
obloquy." — Works, viii., p. 636. Mr. Adams was undoubtedly influenced by^ 
honorable motives in all such nominations, believing that justice should be done 
to the individual as well as to the public. He wrote to Hamilton regarding a 
later appointment of Col. Smith, and after recounting his services during the 
war, says : "I see no reason or justice in excluding him from all service, while 
his comrades are all ambassadors or generals, merely because he married my 
daughter." — Works, ix., p. 63. On the other hand, at an earlier period, when 
Col. Smith was involved in some difficulty, he wrote him a short and cutting 
letter in which he says : " I will not interfere with the discipline and order of 
the army because you are my son-in-law." — Works, viii., p. 652. 

■ Hamilton's Works, vol. vii., pp. 706, 707. 
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the three were confirmed only to avert the downfall of the 
Federalist party. It is necessary to bear this in mind, as it 
is one of the main causes of the dissensions which soon broke 
out in the cabinet and led to still further criticism on the 
President's use of his power. 

When Mr. Adams entered upon the duties of his office, it 
is known that one, and inferred that all, of Washington's cab- 
inet tendered their resignations to the incoming President.* 
These resignations were not accepted, and hence Mr. Adams 
had no reason to complain of the " legacy " left him by 
Washington.' His impatience of all restraint and his fear 
that he would not receive full credit for his independence of 
action, together with his jealousy of Washington's personal 
popularity, and a desire to show the superiority of his 
own course ' led him from the first to neglect the counsel 
of his nominal advisers. His course in regard to the nomina- 
tion of Mr. Murray added fuel to the flames. His difficulties 
with his cabinet increased, until on the loth of May, 1800, he 
requested the resignations of Mr. McHenry, the Secretary of 
War, and of Mr. Pickering, the Secretary of State, and on 
the refusal of the latter to comply with the request, he sum- 
marily removed him. It is true Mr. Adams had a perfect 
right to remove obnoxious officers, that it would have been 
advisable for him to do so long before he did, that Mr. Pick- 
ering should have resigned without waiting for a dismissal, 
yet the President has always been subject to criticism for 
the manner in which it was done, and for choosing the par- 
ticular time that he did for the removal. The causes alleged 
were " certain reasons of state " and Mr. Pickering's unfit- 
ness by nature and education to perform the duties of his 
office. But as Mr. Pickering had been his Secretary for 
more than three years, and had been promoted through vari- 
ous grades of office by Washington without complaint having 
been made as to his qualifications, this could not have been 
of as much weight as the " state reasons " hinted at. These 

* Hildreth, v., p. 45. Gibbs, ii., p. 213. • Gibbs, ii., pp. 348-354. 

' " Washington appointed a multitude of Democrats and Jacobins of the deep- 
est dye. I have been more cautious in this respect." — ^Works, ix., p. 86. 
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probably depended on the fact that by the loss of the New 
York State election, Mr, Adams* hopes for reelection would 
have to be abandoned unless he could gain favor with 
the South. The two Secretaries had been specially unpopu- 
lar in that section on account of their intimacy with Hamil- 
ton, and Mr. Adams evidently hoped by sacrificing them to 
gain strength there.* Without in any way compromising his 
honor by making a direct bargain with the leaders of the 
South, he incurred the suspicion of using his power of 
removal for political ends, and the act has been specially 
criticised on that ground.' 

The last appointments of Mr. Adams, while upheld by his 
own party, provoked the most hostile feeling on the part of 
his opponents. Three weeks before his term of office ex- 
pired, and after the result of the election was known, the 
Federalists passed an act providing for the appointment of 
sixteen new circuit judges and other inferior officers.* The 
President filled the offices with unseemly haste, regardless of 
the fact that he was choosing assistants for his successor and 
not for himself. These appointments and others, " crowded 

* J. C. Hamilton says that the news of the New York election was received 
May glh, and the following day the Secretaries were asked to resign. — ** Hist, 
of the Rep./* vii., 386. 

* A full discussion of the subject is found in the Cunningham correspondence, 
Letters xii., xiv., xvii., xxiv. ; Pickering's Review of the Cunningham Corre- 
spondence, pp. 63-110 ; Hamilton's Works, vol. vii., pp. 687-727, and in vari- 
ous letters of Hamilton ; Gibbs, ii., pp. 346-359 ; Schouler, vol. i., pp. 466, 
467 ; Hildrelh, v., pp. 324, 325, 370-373 ; Works of John Adams, vol. i., 
pp. 566-569, ix., pp. 50-56, X., pp. 4-9; also in Upham's Life of Pickering, 
and Lodge's Life of Cabot. A number of years after the event, Mr. Pickering 
published, in his Review of the Cunningham Correspondence, what he con- 
sidered a true statement of the facts. He charges that after the defeat of 
the Federalists in New York, Mr. Adams approached some of the leading mem- 
bers of the opposition to know on what terms they would support him in the 
coming election. They named the removal of the Secretaries as the price of 
their services, and their dismissal soon took place. These disclosures were 
made to Mr. Pickering so long after the event took place that the memory of 
the gentlemen making them may have proved treacherous, and as no evidence, 
written at the time, was produced to substantiate their testimony, we can not 
place too great reliance upon the statements made. Mr. Adams utterly denies 
that any such bargain was made. — Works, vol. x., pp. 4-9. 

' Hildreth, v., p. 401 ; Schouler, i., p. 492. 
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in," as Jefferson says, " with whip and spur from the twelfth 
of December, when the result of the election was known, un- 
til nine o'clock of the night of March the third," * could but 
alienate him and his party still more from his political oppo- 
nents. The act, important and necessary in itself, had met 
with but little opposition, and but for Mr, Adams' ill-timed 
policy, would probably have remained in force. As the term 
of most of these offices, thus filled by Mr. Adams with men 
who were specially opposed to Mr. Jefferson, was for life or 
would extend beyond Mr. Jefferson's administration, the 
only recourse of the Anti-Federalists was to repeal the act. 
This was soon done, and as a consequence the judiciary was 
for many years in a crippled condition.* The appointments 
had been made to compass party ends, but they served only 
to strengthen the opposition." 

The executive patronage at this time was small, yet these 
events show how jealously the course of the Executive was 
watched, and how much discussion was caused by the slight- 
est temptation to abuse it. Few removals were made,* al- 

* Jefferson's Works, vol. iv., p. 386. 

' Hildreth, v., p. 401. Mr. Adams evidently believed that by filling these 
offices with distinguished Federalists he had secured the safety of the country 
in at least one branch of the government ; yet he laid himself open to the sus- 
picion that wounded pride and disappointed ambition had dictated his acts. 

' A description of the "midnight appointments " is given in the Domestic 
Life of Jefferson, pp. 307, 308. 

* The Annual Register, 1829-30, p. 18, states the number as ten — one a de- 
faulter. 

Senator Holmes in his speech of April 28, 1830, — Gales and Seaton, vol. vi., 
P> 3S51 — gives the number as eleven, and says that four of Mr. Adams' appoint- 
ments upon removals were annulled by Mr. Jefferson, and three of the four re- 
moved were restored. 

The Richmond Whig — Niles, 53, 8 — gives : 

In 1797 5 In 1799 I 

•• 1798 2 *• 1800 2 — 10 

In the House Documents, 26th Con., ist. sess.. No. 132, the number re- 
moved is given : 

In 1797 3 In 1799 2 

•* 1798 I " 1800 2—8 

Failure to renominate at expiration of term : 

In 1798 I I In 1799 2—3 

Mr. Grundy — Gales and Seaton, vol. vi., p. 215 — ^has the most complete listi 

I. Collector of New York. 2. Collector in Charleston. 
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though more than during the administration of Washington, 
yet these few did not escape sharp criticism. 

Mr. Adams sincerely endeavored to be impartial in his 
conduct,* yet he did not escape censure in his appointment 
of Mr. Murray, the removal of Mr. Pickering, and the ** mid- 
night appointments.'* No legislative or judicial decisions 
affected the question during his administration. 

3. Consul at Bordeaux. 6. Surveyor in Virginia. 

4. Supervisor of Revenue in New 7. Collector of Perth Amboy, N. J. 

Hampshire. S. Inspector at Perth Amboy, N. J. 

5. Inspector of Revenue in Virginia. 9. Mr. Pickering. 

One case of removal was that of Tench Coxe. Hildreth, vol. v., p. 379, sajrs 
he was " a mousing politician," and a *' temporizing busybody" ; that he was 
dismissed, shortly after Mr. Adams' accession, from the office of Supervisor of 
the Revenue — for gross misbehavior, the Secretary of the Treasury said ; for 
his political principles, Coxe said ; but, in fact, for carrying stories about the 
Treasury to the Aurora, where they were detailed with great exaggeration. Mr. 
Holmes, in the speech above quoted, says that the removal of Coxe produced 
great excitement everywhere ; even Virginia, where political opinion was no 
test for office, refused, on party grounds, to elect a certain Speaker, in order to 
show her resentment. 

' He wrote, October 4, 1800 : *• Neither Mr. P. nor any other person ever 
had authority from me to say that any man's political creed would be an in- 
superable bar to promotion. No such rule has ever been adopted. Political 
principles and discretion will always be considered with all other qualifications, 
and well weighed in all appointments ; but no such monopolizing and contracted 
and illiberal system as that alleged to have been expressed by Mr. P. was ever 
adopted by me. . . . There is danger of proscribing, under imputations of 
democracy, some of the ablest, most influential, and best characters in the 
Union." — Works of J. Adams, ix., p. 86. 



IV, 

THE APPOINTING POWER UNDER STATESMEN. 

II. — THE REPUBLICANS. 

The reaction in l8oi in favor of the Anti-Federalists had 
caused both parties to wonder what would be the policy 
of the new administration concerning appointments. For 
twelve years the Federalists had been in power, and most of 
the offices in the gift of the Executive were in the hands of 
that party,* so that on this point the strength of the Consti- 
tution had not as yet been fairly tested. The policy pursued 
by Washington in his cabinet appointments and its disas- 
trous result had taught a lesson that future Presidents could 
not overlook. Many believed and openly maintained that 
the same principle applied to subordinate officers. Some of 
Mr. Jefferson's immediate political friends urged him to 
make use of his power, and to institute a thorough change 
in the government officials. Nor was precedent lacking for 
such a course. In 1799, ^^ ^^^ Pennsylvania State elections, 
the Republican candidate. Judge McKean, had been chosen 
governor. His first acts were to punish his enemies and re- 
ward his friends by turning out of office all who had opposed 
his election, and conferring the places thus vacated upon his 

' Benton says that Jefiferson, when elected, found himself almost the only man 
of his party in office (** Thirty Years' View," vol. i., p. 161), but the reason was 
not, as he would have us infer, and as Jefiferson charges, that Republicans had 
been purposely excluded from office. When Washington became President, 
party lines were not definitely drawn, so that offices could not have been con- 
ferred for political reasons. Mr. Adams removed only a few, and officers 
naturally became the supporters of the party in power. There had been no 
reason before the accession of Mr. Jefiferson to bring up the question of party in 
connection with appointments. 
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warmest supporters.* He was now most zealous in recom- 
mending such a course to Jefferson.' 

In the spring of 1800 the Republicans gained the State 
election in New York. According to the Constitution,* the 
governor was a fifth member in the Council of Appointment, 
and the three Republican members immediately followed 
out Governor McKean's plan of proscription. The Repub- 
lican ranks were divided into two opposing factions, and 
those belonging to the weaker one were excluded from office 
not less conscientiously than the Federalists themselves.* 
With these notorious instances fresh in mind, the Federalists, 
in the disputed election between Jefferson and Burr, had 
been determined not to support the former without some 
distinct assurance that a similar plan would not be followed 
in the United States offices. Mr. Bayard, of Delaware, 
accordingly named to a friend of Mr. Jefferson's three condi- 
tions on which they would transfer their support from Mr. 
Burr to Mr. Jefferson. One of these was that subordinate 
public officers, employed only in the execution of details 
established by law, should not be removed from office on 
account of their political belief, nor without complaint 
against their conduct. This condition did not apply to 
higher officers, as those of the cabinet, foreign ministers, 
etc., which they considered it not only reasonable but neces- 

' He pursued the same policy in 1805, when reelected by the combined votes 
of the Constitutionalists and the Federalists. The Republicans were now re- 
moved from office, and the Federalists rewarded for their aid by making one of 
their judges Chief -Justice of the State (Hildreth, v., p. 591). We are accus- 
tomed to refer to a later period the origin of the '* spoils " doctrine. The credit 
of its introduction belongs, however, to Governor McKean, of Pennsylvania* 
ably seconded by the New York Council of Appointment. 

■ Hildreth, v., p. 426. 

' New York was divided into four great districts. The Assembly selected 
one senator from each of these districts, and this formed the Council of Appoint- 
ment. The governor acted as president, and had the casting vote, but no other 
voice. With the advice and consent of this council he was to appoint officers. — 
Constitution of 1777, Article 23. By an amendment of Oct., 1801, "the right 
to nominate all officers is vested concurrently in the person adminbtering the 
government of this State for the time being and in each of the members of the 
Council of Appointment." — Poore's ''Charters and Constitutions," vol. ii., p. 
1335. * Hildreth, v., p. 424 ; Jenkins, '• Political Parties," pp. 84-89. 
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sary should be men of Mr, Jefferson's own choice ; but to 
such inferior officers as postmasters, collectors of the revenue, 
etc. These terms were conveyed by a friend to Mr. Jeffer- 
son, who authorized him to say that these views corresponded 
with his own, that meritorious subordinate officers ought not 
to be removed merely on account of their political opinions, 
and that they might rely on him accordingly. Trusting in 
these statements, the opposition of Delaware, Maryland, and 
Virginia was withdrawn, and Jefferson was elected.' 

He entered upon his duties, therefore, committed to the 
policy of non-removal for political opinions, by his assurances 
to Mr. Bayard, by his reiterated statements in his letters 
that those who had done well had nothing to fear, and those 
who had done ill nothing to hope,' and by the words of his 
inaugural favoring political toleration." In addition, some of 
Mr. Jefferson's personal characteristics led him to adopt a 
more conciliatory policy than was urged upon him by his 
Pennsylvania and New York adherents. His confidence in 
himself and in his supporters led him to believe that these 
would not be alienated by refusing them office, while' his 
opponents could be won by retaining them in their positions.* 
Thus, while denying high positions to his chief opposers, he 
refused to introduce a general proscriptive policy.* 

He had been but a short time in office before he formu- 
lated his ideas on appointments and removals as follows : 

' American Statesman, p. 193 ; Hildreth, v., p. 407 ; Randall, ii., pp. 606- 
622. ' Jefferson's Works, vol. iv., pp. 353, 359. 

' ' ' We have yet gained little, if we countenance a political intolerance as 
wicked, as despotic, as religious intolerance." — Works, viii., p. 2. 

* He seemed to expect the ' ' era of good feeling " during his presidency. He 
expressed the hope, Feb. 14, 1801, that all distinction between Federalist and 
Republican would soon be lost, or at most that it would be only between Re- 
publican and Monarchist. — Works, iv., p. 353. 

* What seems to be the best index to his policy is found in a letter to Mr. 
Monroe, written March 7, 1801 : "I have firmly refused to follow the counsels 
of those who have desired the giving offices to some of their leaders in order to 
reconcile. I have given, and will give, only to Republicans under existing cir- 
cumstances. But I believe, with others, that deprivations of office, if made on 
the ground of political principles alone, would revolt our new converts and give 
a body to leaders who now stand alone. Some, I know, niust be made. They 
must be as few as possible, done gradually, and bottomed on some malversation 
or inherent disqualification." — Works, iv., p. 368. 
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1. Relatives should not receive office. * 

2. Late appointments of Mr. Adams should be null.' 

3. Officers guilty of official mal-conduct should be re- 
moved. 

4. Good men, whose only fault was difference in political 
opinions, should not be removed, except attorneys and mar- 
shals.' 

5. Removals should be made for electioneering activity, or 
open and violent opposition to the government.* 

In examining Mr. Jefferson's course, in view of these 
expressed principles, there is no evidence to show that he 
ever violated the first and gave office to relatives. The late 
appointments of Mr. Adams, he said he did not consider 
even candidates for nomination.* In most cases, however, 
where commissions had been made out, he issued new com- 
missions for those persons confirmed by the Senate, but 
some exceptions were made. Among these were several 
justices of the peace nominated under the District of Colum- 

' " Mr. Adams degraded himself infinitely on the subject, as General Wash- 
ington had done himself the greatest honor. With two such examples to proceed 
by, I should be doubly inexcusable to err. The public will never be made to 
believe that the appointment of a relative is made on the ground of merit alone, 
uninfluenced by family views." — March 27, 1801, vol. iv., p. 388. ** My con- 
stituents may be satisfied . . . that the field of public office will not be per- 
verted by me into a family property." — Vol. v., p. 90. Jan. 20, 18 10, he 
wrote : " I laid it down as a law of conduct for myself, never to give an appoint- 
ment to a relative." — ^Vol. v., p. 498. 

' Mr. Jefferson never forgave Mr. Adams for what he considered a gross 
affront in his " midnight appointments." — Letter to Dr. Rush, March 24, 
1801, vol. iv., p. 383. He wrote to Mrs. Adams, June 13, 1804 : " I did con- 
sider his last appointments to office as personally unkind. They were from 
among my most ardent political enemies, from whom no faithful co{)peration 
could ever be expected, and laid roc under the embarrassment of acting through 
men whose views were to defeat mine, or to encounter the odium of putting 
others in their places. It seems but common justice to leave a successor free to 
act by instruments of his own choice." — Works, vol. iv., p. 546. 

■Works, vol. iv., pp. 380, 451. His reason for making an exception in favor 
of attorneys and marshals was that the courts being Federal and irremovable, 
he attorneys and marshals should be Republican to counterbalance that influence. 

* He learned this from later experience. — Letter of Oct. 25, 1802, vol. iv., p. 
451. Letter to Gallatin, May 30, 1804, vol. iv., pp. 543, 544. 

* Works, vol. iv., pp. 383, 386. 
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bia act. Between forty and fifty had been nominated by 
Mr. Adams on the 2d of March. Mr. Jefferson reduced the 
number to thirty, and of these he commissioned twenty-five 
of Mr. Adams' nominees and added five of his own.' 

Under the head of official mal-conduct was included the 
case of the Marshal of Philadelphia, who was accused of 
packing juries ' ; and also several other marshals and attor- 
neys in districts where there was complaint of a too vigorous 
enforcement of the alien and sedition laws. Six defaulters 
were also removed." In all these cases he expresses the fear 
that the removals, though made on account of reasons for 
which Mr. Adams should have removed the same persons, 
will be ascribed to party ends.* 

His early promise to make no removals for political pur- 
poses was not so strictly observed. The instance which 
excited the most unfavorable comment was the removal of 
Mr. Goodrich, who, shortly before Mr. Adams' retirement, 
had been appointed Collector of the Port of New Haven, to 
fill a vacancy caused by death. He was deprived of his office 
by Mr. Jefferson, and the position nominally given to Mr. 
Bishop, a man advanced in years and with impaired eye- 
sight, but virtually intended for his son, whose college 
effusions in praise of Mr. Jefferson had found their way into 
the press and been used as campaign documents.* The 
merchants of the city sent in a vigorous remonstrance, com- 
plaining, not because the person appointed was a Republi- 
can, but because less competent than his predecessor to 
perform the duties of his office. The President sent a 
lengthy reply, which he intended not only as a vindication 
of his course in this particular case, but as an explanation to 
such of his particular friends as had urged him to remove 
all Federal officers. He justified himself on the ground that 
all offices had been held by the Federalists, who were now in 
the minority, and that it was but just that the party in power 
should have a proportionate share in the direction of public 

' Schonler, vol. ii., p. 8. * Works, vol. iv., p. 386. Schoaler, ii., p. 5. 

■ Gales and Seaton, vol. vi., part i., p. 387. * Works, iv., p. 383. 

• ** Life of Cabot," p. 427. Schouler, ii., p. 9. 
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affairs. This equal share could be given them only by 
removing those in office, since vacancies caused by death 
were only occasional, and resignations never occurred. When 
affairs should thus be balanced he hopes " to return with joy 
to that state of things when the only questions concerning a 
candidate shall be : Is he honest ? Is he capable ? Is he 
faithful to the Constitution ? " * 

It was doubtless from these considerations that he yielded 
somewhat to the advice of Governor Clinton and Governor 
McKean and made a few local removals where political feel- 
ing was very strong.' After these early removals he ex- 
pressed his intention of abiding by his first decision and 
relying upon deaths, resignations, and delinquencies to give 
the Republicans a fair participation in office.* 

It is impossible to determine how many cases were in- 
cluded in removal for electioneering activity, but the number 
was probably small. The majority of office-holders would 
not allow their political zeal to get the better of their discre- 
tion, and so heeded the President's advice and " kept quiet," 
thus securing their political safety. Those unwise enough 
to do otherwise were removed, as Jefferson believed they 
could not conscientiously perform their duties while thwart- 
ing the general purpose of the government.* 

Thirty-nine removals were made * by Mr. Jefferson. Some 
of these were in consequence of his policy of economizing 
expenses by doing away with various offices.* Just how 

' Works, iv., pp. 402-405. Hildreth, v., pp. 429, 430. 

* Schouler, ii., p. 9. He gives the number of such removals as about sixteen 
during the first fourteen months of the administration. 

■ Works, iv., p. 451 ; viii., p. 114 (Oct. 25, Nov. 15, 1802). 

^ He wrote, July 17, 1807, in speaking of those who were tempted to use the 
influence of their office against the government : " I have only requested they 
would be quiet, and they would be safe ; that if their conscience urges them to 
take an active and zealous part in opposition, it also urge them to retire from 
a post which they could not conscientiously conduct with fidelity to the tms 
imposed in them, and on failure to retire I have removed them ; that is to say, 
those who maintained an active and zealous opposition to the government." — 
Works, vol. v., p. 139. 

* Annual Register, 1829-30, p. 18. The Richmond Whig gives, i8oa, 
22 ; XS03, 27. 

* This was especially the case in the foreign service. Mr. Murray was re- 
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many were not included in his four rules it is impossible to 
determine/ His friends complained because so few removals 
were made ; his enemies because there were so many. The 
entire number was four times as great as that made during the 
first forty years of the government by any other Executive, 
and hence some have ascribed to him the introduction of 
the " spoils ** doctrine.* The charge, however, all things 
considered, seems to be without foundation. The circum- 
stances attending the " midnight appointments " and the 
decrease in the number of offices were causes which explain 
a large number of these removals. The bitterness of party 
feeling doubtless caused other removals to be attributed to 
political motives, though in reality they were made for offi- 
cial misconduct. The spoils system was in full operation in 
the States,* but so far from originating it or even intention- 
ally adopting it, Jefferson resisted the entreaties of his 
associates who sought to press it upon him. His election 
was brought about by a change in political sentiment, and 
while Republicans had not been " systematically excluded " 
from office, it was a fact that Federalists filled a majority of 
the positions. That his course in regard to appointments 
and removals was as lenient as it was, is a cause for surprise ; 
that he made some unnecessary removals should not brand 

caUed from Holland, Mr. Smith from Portugal, and Mr. Adams from Prussia, 
and successors were not appointed. 

Hildreth, vol. v., p. 428. Mr. Humphreys was recalled from Spain on account 
of long absence from the United States, and Mr. Charles Pinckney appointed 
in his stead. This was owing to his belief that it was unwise for the govern- 
ment to keep its servants long from home. 

* Hildreth mentions the cases of Aquila Giles, Marshal of the East District 
of New York ; Joshua Sands, Collector of New York ; James Watson, Navy 
Agent ; Nicholas Fish, Supervisor of New York Internal Revenue ; Henry 
MiUer, Supervisor for Pennsylvania, — all of them officers in the Revolution, yet 
removed for political reasons, and their places given to partisans of Je£ferson 
in one case to an old Tory. — Vol. v., pp. 428, 431. 

'George F. Hoar says of this administration and the spoils doctrine : *' The 
evil seed had been sown, was sprouted, and the tree was rooted and well grown 
more than a quarter of a century before the accession of Andrew Jackson.'' — 
N. A, Rev,^ vol. cxxxiii., p. 469. Stickney says that Jefferson began and Van 
Buren established in all its fulness the spoils system. — *• A True Republic," 
p. 73 ; *• Life of Cabot," p. 427. ■ Sec p. 34. 
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his administration as the source of all later corruption. 
Credit should be given him for resisting the strong tempta- 
tion brought to bear upon him from all sides to use the 
government patronage for party purposes.* 

Three proposed legislative measures came up during his 
administration, and one important judicial decision was ren- 
dered. The first measure proposed in Congress was an 
amendment to the Constitution, offered by John Randolph," 
which provided for the removal of all judges of the United 
States Courts by the President, on the joint address of both 
Houses of Congress. Its occasion was the impeachment of 
Judge Chase — a mode of removal which Mr. Randolph con- 
sidered too long, and uncertain as to its results. After 
considerable desultory debate, the question was postponed 
without coming to a final vote. 

Two other amendments were proposed by Mr. Hillhouse, 
in 1808.* They were parts of a series of seven, the object 
of all being to limit the executive power. He provided 
that appointments should be made by the President, with 
the advice of both Senate and House, and that removals 
should take place only after the consent of the same bodies. 
He gave the House a share in the power on the ground that 
they represented the people more perfectly than either 
Executive or Senate, and would, therefore, have a better 
knowledge of applications made. The President was given 
power of temporary suspension and appointment. The res- 
olutions were never acted upon, but they are an index of a 
desire, very prevalent at that early day, to reduce to a mini- 
mum the authority of the Executive.* 

Shortly before the close of the administration, Mr. 

' Several cases are mentioned where Mr. JefiFerson failed to favor his personal 
friends as others might have done. Thomas Paine had desired a public mission, 
but though the President aided him in private, he refused to give him office. 
Callender, one of his adherents, had been imprisoned for libel, but though Jef- 
ferson remitted his fine, he refused to appoint him postmaster of Richmond^ 
and so gained an enemy. — Hildreth, v., p. 454. Schouler, ii., p. 9. 

' Annals of Congress, 9th Congress, 1st session, pp. 499-507. 

'Annals, loth Congress, ist session, vol. i., pp. 332-358. 

* Mr. Adams' comments on these proposed amendments are long and fall ol 
interest. — ^Works, vol. vi., p. 525, et seq. 
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Quincy brought before the House a resolution,* having in 
view the impeachment of Mr. Jefferson for his conduct in 
regard to the Boston collectorship. He charged that Gen- 
eral Lincoln had been retained in that office two years after 
he had become physically incapacitated to perform its 
duties, and after he had urged the President to accept his 
resignation ; that the resignation had not been accepted, as 
the President wished to confer the position, at the close of 
the administration, upon Mr. Dearborn, the Secretary of 
War; that thereby the business interests of the city and 
State had been seriously endangered. This Mr. Quincy 
considered a high misdemeanor, warranting Mr. Jefferson's 
impeachment, but after an elaborate speech, his own vote 
was the only one in favor of the measure. 

The question of removals came up before the Supreme 
Court in the case of Marbury vs, Madison. Mr. Marbury 
had been appointed by Mr. Adams a Justice of the Peace in 
the District of Columbia, his term of office to continue five 
years. It was a " midnight appointment," however, and his 
commission, though signed, sealed, and deposited in the 
Department of State, had not come into his own hands. 
Mr. Jefferson withheld it, and suit was brought to compel 
its delivery. The case did not properly come within the 
jurisdiction of the court, but the question was fully treated, 
and the opinion was expressed that, ** when a commission 
has been signed by the President, the appointment is final 
and complete. The officer appointed has then conferred 
upon him legal rights which cannot be resumed. Until that 
the discretion of the President may be exercised by him as 
to the appointment, but from that moment it is irrevocable. 
His power over the office is then terminated in all cases 
where, by law, the officer is not removable by him. The 
right to the office is then in the person appointed, and he 
has absolute, unconditional power of accepting or rejecting 
it. Neither a delivery of a commission, nor an actual accept- 
ance of the office, is indispensable to make the appointment 
perfect." This conclusion was supported by exhaustive ar- 

> Annals, loth Congress, ist session, pp. 1173-1183. 
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guments, and the opinion closed with the statement : " Mr. 
Marbury, then, since his commission was signed by the Pres- 
ident, and sealed by the Secretary of State, was appointed ; 
and as the law creating the office gave the officer a right to 
hold for five years independent of the Executive, the ap- 
pointment was not revokable, but vested in the officer legal 
rights, which are protected by the laws of his country. To 
withhold his commission, therefore, is an act, deemed by the 
Court not warranted by law, but violative of a vested legal 
right." * It was also said by the Court, that " when a per- 
son nominated to office refuses to accept that office, the suc- 
cessor is nominated in place of the person who has declined 
) to accept, and not in place of the person who had been pre- 
\ viously in office and had created the original vacancy." A 
removal, therefore, is complete as soon as a new appointment 
is made. 

The prominent part which Mr. Madison took in the forma- 
tion of the Constitution had rendered his views on appoint- 
ments familiar to all.* Not having come into office through 

* The summary of the arguments is given in Story, ii., pp. 356-363. He 
says, in regard to the case : " The reasoning of this opinion would seem to be, 
in a judicial view, absolutely irresistible, and as such received at the time a 
very general approbation from the profession. It was, however, totally disre- 
garded by Mr. Jefferson, who on this, as on other occasions, placed his right of 
construing the Constitution and laws as wholly above and independent of judi- 
cial decision." Mr. Van Buren maintains that the decision was unfair and 
partisan. — ** Political Parties in the U. S.," pp. 280-302. 

* That his views on the relation which the Senate should bear to appoint- 
ments never changed, we may judge, from a letter written March 24, 1834 : 
^'The augmentation of the senatorial patronage . . . would be felt deeply 
in the general administration of the government. The innovation, how- 
ever modified, would more than double the danger of throwing the Executive 
machinery out of gear, and thus arresting the march of the government alto- 
gether. . . . Should the controversy on removals end in the establishment 
of a share in the power as claimed for the Senate, it would materially vary 
the relations among the component parts of the government, and disturb the 
operation of the checks and balances as now understood to exist." — Works of 
Madison, vol. iv., pp. 342-343. The same thought, in nearly the same words, 
is found in his letter of August 29, 1834, vol. iv., p. 355 ; and of October 15, 
1834, iv., p. 366. In a letter to Charles Francis Adams, October 13, 1835, he 
^ays : "I must still think . . . that the Constitution is best interpreted by 
reference to the tripartite theory of government." Works, vol. iv., p. 385. 
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a political revolution, no demand was made for a general 
<:hange in subordinate officers. Nor would such a change 
be likely to be made by one who had insisted so strongly 
that the removal of a meritorious officer would be sufficient 
cause for impeachment.* 

The majority of his predecessor's cabinet were retained,] 
the place which he left vacant being filled by Mr. Smith, of 
Maryland.* While not believing that locality should be 
given too great prominence in selection," he still faithfully 
carried out the principle advocated by Washington, that the 
executive department, as well as the legislative, should be 
largely representative.* The important questions of state 
during his term of office did not leave him time to give 
special attention to the choice of inferior officers, nor did his 
inclination lead him so to do.* 

Party spirit ran high during the greater part of his term, 
yet but five removals were made, three of them being de- 
faulters.* The dismissal of the Postmaster-General, Gideon ^ 
( Granger, caused considerable remark in official circles. Con- 






He adds, in the letter to Mr. Adams, that the mode of appointing to and remov- 
ing from office should be fixed by the Constitution. The growth of the country, 
and an unforeseen increase in the number of offices, " may add weight to the Ex- 
ecutive scale, disturbing the equilibrium of the Government." — Vol. iv., p. 385. 

' Annals, 1st Congress, ist session, p. 498. 

' Hildreth says that this appointment was probably made to conciliate his 
brother. Senator Smith, who was one of the most influential opposers of Mr. 
Madison's nomination. — Vol. vi., p. 150. Schouler probably refers to the 
same thing when he says that Madison was conciliatory in policy and made 
some weak appointments. — Vol. ii., p. 280. Of his nominations as .a whole. 
Gov. McKean writes to John Adams : " Mr. Madison has paid too great a def- 
erence to the recommendations to office by low and designing men, who stood 
very much in need of recommendation themselves, though excellent Democrats, 
if they were to be credited." — Works, John Adams, x., pp. 61, 62. 

* He wrote to Monroe, April 23, 1824 : " I think you are i>erfectly right in not 
allowing locality to give exclusive claims to offices of ^^if^m/ concern." — Works, 
iii. , p. 433 . * Nine States were represented in the cabinet at different times. 

* He excused himself from trying to secure a position for a friend, saying : 
" It is the usage to leave to heads of departments the selection of their own 
clerks; they generally have their preferences, often founded in relations, 
friendship, and personal confidence. My connection with such appointments 
is much less than may be supposed." — Works, iii., p. 26. 

* Annual Register, 1829-30, p. 18. 
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trary to the wishes of the President, he had appointed to the 

important position of Postmaster of Philadelphia, Dr. Lieb, 

a person who had long been openly opposed to Mr. Madi- 

/^on. The President could but regard it as an act of hostility 

' to himself, and, having long suspected his friendship, he dis- 

i missed him/ As he had not been removed for delinquency, 

his friends protested, and a resolution was introduced into 

\^he Senate asking the reason for his dismissal. It was re-\ 

jected on the ground that the Senate had not the right to 

make such an inquiry. It is the only instance in the early 

history of the government of an attempt to question the 

motives of the President in regard to removal. 

Mr. Madison met with opposition from the Senate in one 
other instance. In May, 181 3, during the recess of Congress, 
he appointed as Minister to Russia, the Secretary of the 
Treasury, Mr. Gallatin. The latter did not desire to resign the 
secretaryship, but having performed the duties of the office 
for twelve years, the mission was regarded as a merited rest. 
Two weeks after he sailed Congress met, and, learning that 
Mr. Gallatin still held the office of Secretary, his nomination 
as minister was rejected by a single vote.* 

The most important legislative action came up in 18 10 
concerning the appointment of members of Congress to office. 
The old opposition to the practice had never died out, and 
though in the general government it had never been carried 
to an alarming extent, Mr. Macon, of North Carolina,* now 
proposed an amendment to the Constitution providing that 
no senator or representative, after taking his seat, should 
be eligible to any United States civil office until after the 
expiration of the presidential term during which he had 

» Hildrelh, vi.. 458. 

' Adams' " Life of Gallatin/' p. 480; Hildreth» vi., pp. 401, 414, 415; 
Schouler, ii., pp. 377-381. During the administration of Washington, Chief- 
Justice Jay had been confirmed as foreign minister, and during Adams' admin- 
istration, Chief-Justice Ellsworth had held a similar position. Mr. Madison, 
therefore, had not hesitated to send Mr. Gallatin abroad, while allowing him 
to retain the secretaryship. Also, Annals, 13th Cong., vol. i., p. 84. 

* This State seems always to have been specially averse to conferring office 
on members of Congress, probably owing to the opposite practice in the State 
government. — Elliot, v., 423. 
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served in Congress.* The arguments advanced were similar 
to those used when the same subject was before the 
convention.* Mr. Quincy, however, carried the matter still 
farther by moving as an amendment : " And that no person 
standing to any senator or representative in the relation of 
father, brother, or son, by blood or marriage, shall be ap- 
pointed to any civil office under the United States, or shall 
receive any place, agency, contract, or emolument from or 
under any department or officer thereof." * He supported 
his amendment by a speech which Mr. Adams characterized 
as worthy of Juvenal or Swift.* But, though receiving a 
considerable majority, it was lost, as it lacked the necessary 
two-thirds vote. Mr. Macon's original proposition was lost 
by a vote of sixty-one against fifty-nine in favor of it. 

** The era of good feeling *' inaugurated by President 
Monroe, afforded no opportunity for change of office, nor 
does his course in any way seem to have provoked special 
criticism.* But little can be gathered as to his views of the 
way in which the power should be exercised. He was averse 
to the eligibility to office of members of Congress, but did 
not think it wise entirely to abandon the practice,* and there 

* Annals, nth Cong., 3d sess., pp. 454-905. 

•The most pertinent remark was made by Mr. Sawyer, who said: "If a 
member is determined to be a knave, you cannot prevent him ; he did not be- 
lieve in depriving the government of the services of a respectable class of men 
with the hope of making knaves honest." The opposite side followed Mr. 
Quincy, who said : " He who has the office carries on his forehead the mark of 
having fulfilled the condition, and though his self-love may denominate his at- 
tainment of office to be the reward of merit, the world, which usually judges 
acutely on these matters, will denominate it the reward of service." 

■ Annals, nth Cong. , 3d sess. ; ** Life of Quincy," p. 219. 

* Works of J. Adams, ix., pp. 633, 634. 

^ How much his course may have been influenced by his correspondence with 
General Jackson is perhaps an o|>en question. The latter wrote to him, in 18 16, 
before he himself had presidential aspirations : "In every selection, party and 
party feelings should be avoided. Now is the time to exterminate that monster 
called party spirit. . . . The chief magbtrate of a great and powerful nation 
should never indulge in party feelingrs. . . . Consult no party in your choice." 
— NileSjVol. xxvi., pp. 164, 165, 

* In 1818 he appointed Senator Campbell Minister to Russia, and said of hb 
action, " that he did not approve the principle of appointing members of Con- 
gress to foreign missions, but as it had been established in practice from the 
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is evidence of his extreme regard for the spirit as well as the 
letter of the Constitution.* Like his predecessor, he did not 
wish his personal preference to have any weight in appoint- 
ments made by the heads of departments.* He desired, as 
far as was consistent with his general policy,* to give office 
to Federalists.* Nine removals were made, and all for good 
cause.* 

first organization of the present government, and as members of Congress would 
not be satisfied with the opposite principle, he did not think it proper to make* 
it a rule for himself." — *' Memoirs of John Quincy Adams," iv., p. 72. 

^ The case of Alexander Smith is an illustration. He had voted while in the 
House for the establishment of a judicial district in Western Virginia, by which 
the office of judge was created. His term of office had expired, and he was 
proposed for the position. He was entirely qualified for it, Mr. Monroe was 
perfectly willing to give it to him, the letter of the Constitution permitted it. 
The spirit, however, did not, and Mr. Monroe refused to make the appoint- 
ment.—** Thirty Years' View," i., p. 84. 

* Mr. McLean, his Postmaster-General, relates at a subsequent time, that the- 
President never in any way intimated a preference for a candidate when he 
placed several names before him. " The law has given you the right to make- 
the appointment ; I shall be satisfied with your decision." One special case is 
mentioned where strong claims of personal friendship might have led him to use 
his influence, but he refused to do so, and another person received the appoint- 
ment. — Niles, vol. xliii., p. 8. Another very marked instance was in the 
appointment of the postmaster at Albany. — " Mem. J. Q. Adams," v., p. 481. 

■ His first object, he wrote, in reply to Gen. Jackson's letter, was to preserve 
the Republican party intact, and not disgust its members by too great liberality 
to the other party. His second object was to prevent the reorganization of the 
Federalist party. — Niles, vol. xxvi., pp., 165, 166. 

^ February 24, 1825, he expressed a regret that this had not been possible in 
a greater number of cases, yet felt that he had gone as far as he could without 
forfeiting the confidence of his own supporters. — '* Mem. of John Quincy 
Adams," vi., p. 494, 

* Two consuls were removed who had failed as merchants, and so forfeited 
their ofiicc ; another became insane ; one, at Glasgow, was engaged in a quarrel, 
and his removal was demanded by the British Government ; another was re- 
called on account of the complaints of American citizens ; one district-attorney 
in Florida was removed for abandoning his office and living in Maryland ; an- 
other for illegal traffic in slaves. Charges were preferred against an Indian 
agent, and he was removed after evidence on both sides had been presented to 
the Attorney-General and he had reported the case to the President. — Annual 
Register, 1829-30, p. 18 ; Gales and Seaton, vol. vi., pt. i., p. 391. 

Mr. Calhoun says that during the seven years that he was Secretary of War 
but two of his civil subordinates were removed. In both cases the charges were 
investigated in the presence of those accused, and they were not dismissed until 
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In Congress the eligibility of members was again discussed^ 
and in 1820 an amendment to the Constitution was proposed 
by Mr. Cobb, of Georgia/ similar to the one offered by Mr. 
Macon, in 18 10. The avowed object of the amendment was 
to secure the independence of the Legislature by removing 
temptation from them. Its real object was to curtail the 
authority of the Executive in some direction, and in this one 
there seemed to be a favorable opening.* No attempt was 
made to show that members of Congress when appointed to 
office had not performed their duties well, nor were examples 
of corruption brought forward." The majority of the House 
believed that the evils were imaginary rather than real ; that 
it was unjust to deprive the President of this means of find- 
ing men whom he knew to be well qualified for office ; that 
it would not lessen the evil, as the President would be forced 
to rely upon members for information ; that men who had 
left Congress and established themselves in business for a 

after a full hearing and the reasons for removal had been reduced to writing. — ' 
Calhoun's Works, ii. , p. 439. 

There seems to have been an impression that too few rather than too many 
removals were made. Niles, in 1821, instances a person who held an account- 
ing office, but who had such an aversion to figures that he would suffer impo- 
sition rather than add up his washer-woman's bills. Every thing was entrustecj' 
to his clerk, who was unknown to the law and irresponsible to the public. The 
statement is made, but without special proof, that there were many hundred 
cases of the same nature. — Niles, vol. xx. , p. 249. 

* Annals, i6th Cong., 1st sess., vol. ii., p. 935. 

•John Quincy Adams wrote Jan. 18, 1821, "About half the members of 
Congress are seekers for office at the nomination of the President. Of the 
remainder, at least one-half have some appointment or favor to ask for their 
relatives." — Memoirs., v., p. 238. That so few such appointments were made, 
compared with the number of applicants, would seem to show that the President 
did not require a constitutional amendment to keep him from conferring office 
upon them. 

' An illustration of the fact that general charges on such a subject often- 
grossly exaggerate the facts, is the statement of Mr. Cobb that he had personal 
knowledge of twelve senators who had been appointed to office during that admin- 
istration and of about double that number of representatives, and then adds, 
'* probably these do not constitute one-half." Six years later an official investi- 
gation made from public documents shows that the entire number of members 
of Congress receiving appointments from Mr. Monroe during their term of 
service, or within one year after its expiration, was thirty-five. — Niles, voL 
zzxvi., p. 267. 
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few months would be unwilling to break in upon their pri- 
vate work and accept office ; * and that since it presented a 
choice between having work satisfactorily done by well- 
known and eminent men and having it poorly done, that 
temptation might be kept from persons of weak moral char- 
acter, the interests of the country would . be sacrificed by 
such an amendment. The question was lost by a vote of 
seventy-two to eighty-seven, and though often since that 
time brought before Congress, it has never received special 
attention. 

In May, 1820, Congress passed an important measure limit- 
ing the term of office of all persons employed in collecting 
the revenue to a period of four years.* It was hurried 
through without debate and was signed by the President on 
the last day of the session. The professed object of the bill 
was to bring up for inspection the accounts of all such offi- 
cers at the end of every four years, and withhold reappoint- 
ment from those who were found to be remiss. Its real 
object, according to John Quincy Adams, was to secure the 
election of Mr. Crawford in the next presidential campaign." 
Mr. Monroe signed the bill without realizing its true charac- 
acter, but owing to his great care in all nominations, for sev- 
eral years it was productive of no special mischief.* 

If there was ever an occasion which would justify punish- 
ing enemies and rewarding friends, it was when John Quincy 
Adams came to the presidential chair. His enemies had 
been many and their opposition most violent ; some who 

' That this was a reasonable objection was seen in the appointment a few 
years later of Mr. King as Minister to England. His term of office in the 
Senate had just expired, and he was on the point of leaving Washington to 
engage in private business when the position was tendered him. Had the 
appointment been made a year after he had left public life, there is every reason 
to believe he would not have accepted. — ** Memoirs of J. Q. Adams./' vi., pp. 
522, 523 ; Morse's "Life of J. Q. Adams," p. 178. 

* Annals, i6th Cong., ist sess., vol. ii., p. 2598. 

• Memoirs, vii., p 424. 

^ Mr. Madison doubted the constitutionality of the act. Works, iii., pp. 196, 
200 ; vol. iv., p. 343 ; and Mr. JefiFersonwas specially bitter against it. Works, 
vii., p. 190. It was an unpopular measure with Clay, Calhoun, Adams, and 
other leading statesmen. 
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should have been his friends had given their allegiance to 
others; his supporters were principally from an opposite 
political party, and his election was owing to opposition to 
other candidates rather than to zeal in his personal behalf. 
As soon as the decision of the House was known, an active 
party was formed against him, opposed not to what had 
already been done, nor to principles that were to guide his 
administration, but organized with a desire to defeat at any 
cost his reelection. A modern politician would have built up 
a strong constituency by placing his influential friends in the 
most important positions. These would have gathered a 
large following throughout the country in general, and by 
subserviency to the will of *'the people," a fair share of the 
popular favor might have been gained. What course did 
Mr. Adams take? He appointed as Secretary of State the^ 
person best fitted to fill the place, regardless of the insinua- 
tions cast against his motives. The position of Secretary of 
the Treasury he offered to his most bitter opponent in the 
presidential race, and when he declined it, gave it to one 
who had voted against him. The Secretarj'' of War had 
opposed him, while a rival had also been the choice of the 
Secretary of the Navy and of the Attorney-General. The 
most important diplomatic position was given to an old Fed- / 
eralist who had never been his friend.* 

Requests for subordinate office were made at this time* 
as well as four years later, and a solicitor for the people's 
favor might have yielded to the demand and gratified the 
wishes of a portion of the applicants. But what patronage 
could be expected from one who, five years before, had 
written of a penniless beggar for place, " there is something 
so gross and so repugnant to my feelings in this cormorant 
appetite for office, this barefaced and repeated effort to get 
an old and meritorious public servant turned out of 
place by a bankrupt to get into it, that it needed all my 

* Morse's Adams, p. 178. Sumner's Jackson, p. 11 1. Gales and Seaton, 
vol. vi., pt. i., p. 391. 

' The year before Mr. Adams' accession, there was a vacancy in the Fourth 
Auditorship of the Treasury. Among the army of applicants were five senators 
and forty-five members of the House. Cited by Niles from the N, Y, American, 
April 13, 1824. 
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disposition justice must sometimes make resistance and policy 
must often yields * 

Day after day his time and patience were imposed upon by 
those who could have nothing to hope for from personal 
application. After such an experience he wrote : ** There 
is no time so ill-employed as that of listening to the self- 
eulogium and importunities of these solicitors for petty offices 
when there are none to bestow. Their eagerness to obtain a 
promise and their propensity to construe every kind word 
into one, make it necessary to be reserved in conversing 
with them, and this becomes in their estimation chilling 
frigidity." * 

Two removals were made by him : one a Marshal of 
Louisiana, for good cause ; another, a personal friend who had 
been appointed by Mr. Monroe at his request. Charges 
were preferred against the officer, and the case was being in- 
vestigated when Mr. Adams came into office. As soon as 
the report of the committee was made he was removed.* 

Mr. Adams entered upon his duties urged from without to 
reward and proscribe, but scorning to do either, though 
a large class who are always found on the popular side, re- 
ceiving no encouragement from him, became the followers 
of those from whom they could expect more. Appointments 
were made irrespective of party* and regardless of conse- 
quence. He left office a victim to his own sense of right, 
yet with a reputation for justice and honor which he would 
not have exchanged, nor his friends for him, for the tempo- 
rary popularity of any ** favorite of the people.'* 

The question of the appointment of members came up in 
1826 in a new form. A resolution asked for the number of 

^ Memoirs, vol. vii., p. 207. The Federalists, on account of their support in 
the election, laid claim to their share of appointments. 

■Memoirs, vii., p. 254. "Gales and Seaton, vol. vi., part i., p. 391. 

* Mr. Benton says of him : "I was a close observer of Mr. Adams' adminis- 
tration, and belonged to the opposition, which was then keen and powerful, and 
permitted nothing to escape which could be rightfully — sometimes wrongfuUy — 
employed against him, yet I never heard the accusation (that he had made ap- 
pointments or removals for political reasons), and have no knowledge or recol- 
lection at this time of a single instance on which it could be founded." — " Thirty 
Years' View," vol. i., p. 159. 
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members who had received any office whatever during their 
term of service or within six months afterward, and the 
entire number from the time of Washington was found to be 
one hundred and seventeen.* 

In 1826, in the debates on the Panama Congress, a resolu- 
tion was brought before the Senate protesting against the 
competency of the President to have appointed ministers 
to that Congress without the advice and consent of the 
Senate, but notwithstanding prolonged discussion, nothing 
came of it.* 

May 4, 1826, Mr. Benton presented the report of a com- 
mittee appointed to devise means for reducing the executive 
patronage. One of the bills recommended that means be 
taken to secure in office faithful collectors and disbursers of 
the revenue, and the displacement of defaulters ; and another 
to regulate the appointment of postmasters. Owing to the 
lateness of the hour no action was taken upon the report at 
this time, but it played an important part in subsequent 
debates.* 



' The report made was as follows : 

8 years of Washington's term to March 3, 1797 10 

4 " John Adams* *• " 1801 13 

8 *• Jefferson's " " 1809 25 

8 *• Madison's " " 1817 29 

8 " Monroe's " " 1825 35 

13 mo. of J. Q. Adams* '* April 13, 1826 5 

"7 
These were distributed among the different departments as follows : 

State Department .... 90 War Department 16 



Treasury •* .... 3 



The appointments in the Department of State were : 



Post-office *• ... 8 

117 



By Washington 10 

By John Adams 13 

By Jefferson 24 



By Madison 20 

By Monroe 19 

By J. Q. Adams 4 



90 
Of these ninety, thirty-one were from the Senate and fifty-nine from the 

House. — Niles, xxxvi., p. 267. 

* By yote of twenty-three to twenty-one, it was laid on the table. — Gales and 
Seaton, vol. ii., part i., pp. 383-404, 405, 589, 597-6x9, 623-640, 642. 

* It is difficult to see what acts of this or any previous administration called 
for such a bill. Mr. Benton's speech was the only one made, and is of interest 
only when compared with later speeches on the same subject. — Gales and 
Seaton, vol. ii.» part i., pp. 670, 672 ; vol. ii.,part ii., Appendix, pp 133-138. 
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V. 

PRESIDENT JACKSON'S INTERPRETATION OF THE CON- 

STITUTION. 

General Jackson's election is called the result of a 
political revolution. That this did not necessitate a radical 
change in the subordinate officials, we have evidence in the 
words of Jefferson and the course pursued by him. The 
Anti-Federalists' accession to power in 1801 had been no less 
a revolution, and Jefferson always considered that those who 
had taken part in it were entitled to consideration.* Yet, 
while firmly believing that appointments made on that prin- 
ciple would please the people, he did not consider himself 
justified in creating vacancies to be so filled. But while the 
circumstances in 1801 and 1829 were identical, in that both 
elections indicated, to a certain extent, a change in the 
political opinions of the country, there were some essential 
differences. Jefferson found all offices in the hands of 
Federalists ; Jackson found in office not only men of op- 
posite political creeds, but many of his own supporters who 
had used their official influence to secure his election. The 
predecessor of Jefferson had left no patronage for the Presi- 
dent-Elect. Thirty-eight nominations of Jackson's predeces- 
sor, the Senate had refused to act upon, that the choice 
might be made by the new Executive.* Jefferson found in 
some instances officers in power whose duties made them 
odious to the people, and he believed that other offices 
were unnecessary. Jackson could plead no such excuses. 

* " In appointment to public offices of mere profit, I have ever considered 
faithful service in either our first or second revolution as giving preference of 
claim, and that appointments on that principle would gratify the public and 
strengthen confidence." — Works of Jeflferson, vol. v., p. 136. July 17, 1807, 

• Gales and Seaton, vol. vi., pt. i., p. 392. 
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The Executive who took the helm in 1829 had given forth 
no uncertain sound as to the principles which should actu- 
ate other men in the same position,* — the Chief Magistrate 
of a great and powerful nation was never to indulge in 
party feeling. October 6, 1825, the Legislature of Tennessee 
nominated him for the presidency in 1829. A week later, 
he resigned the senatorship, and in the same paper recom- 
mended that members of Congress should be made ineligible 
to office under the General Government during the term for 
which they were elected, and for two years thereafter, ex- 
cept in the case of judicial office.' 

Mr. Jefferson had not believed in the reeligibility of the 
President, yet, for the good of his country, had been pre- 
vailed upon to accept office a second time. General Jackson 
did not believe in yielding to party feeling, nor in tempting 
members of Congress with office ; yet, to those who remem- 
bered that varying circumstances often change views, and 
that General Jackson never forgot an injury, the words of 
his inaugural had an ominous sound.' 

Immediately after the inauguration, the Senate met in 
executive session to act upon nominations. Of the six , 
members of the cabinet whose names the President sent in/ 
five were members of Congress, and within three months he 
appointed in addition, from the same body, three foreign 
ministers and four other officers.* 

* Monroe Correspondence, 1816 ; Niles, xxvi., 165-6. 

' Niles, xix.. p. 157. This was intended as a rebuke to Mr. Adams, and met 
with favor from the extreme Democratic element, who had always desired such 
an amendment. 

' *' The recent demonstration of public sentiment inscribes on the list of 
executive duties, in characters too legible to be overlooked, the task of reform ; 
which will require particularly the correction of those abuses that have brought 
the patronage of the Federal Government into conflict with the freedom of 
elections, and the counteraction of those causes which have disturbed the right- 
ful course of appointment, and have placed or continued power in unfaithful or 
incompetent hands. In the performance of a task thus generally delineated, I 
shall endeavor to select men whose diligence and talents will ensure in their 
respective stations able and faithful cooperation, depending for the advance- 
ment of public service more on the integrity and zeal of the public officers than 
on their numbers." — Niles, vol. xxxvi., p. 29. 

* In addition to the members of the cabinet, he appointed Louis McLane, 
Minister to England ; Wm. Rives, Minister to France ; Thomas P. Moore, 
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The Senate remained in executive session until March 
1 8th, yet little business was done.' As soon as they had ad- 
journed, the reform began. Neither age, sex, nor condition 
was spared. Niles Register headed a new column " Appoint- 
ments by the President," and the names of all were followed 
by the suggestive words, " Vice . . . Removed.*' It was im- 
possible to obtain official record of the changes made.* No 
one knew whose turn had come, whose turn would come 
next. Clerks who had been appointed by Washington and 
Jefferson, and had grown gray in the service, were dismissed 
without warning.' There had always been an understanding 
that so long as an officer was faithful and capable he should 
retain his position. Clerks were now told that no complaint 
had been made against them, but that their places were 
desired for others.* Men who had been appointed for 
service in the war, and had become invaluable servants, 
though, at the same time, unfitted for any other life, were 
replaced by persons of questionable character and ability. 
Untold suffering was brought upon officials, not only in 
Washington but elsewhere, and business interests were 
threatened, yet men complained, not so much of the private 
and public injury thus caused, as of the principle involved. 
Before the last of April, the custom-houses of New York 
Philadelphia, Boston, New Orleans, and Portsmouth had 
all been " reformed." In New York, where more than one 
third the entire revenue of the country was collected, the 

Minister to Columbia ; G. W. Owen, Collector at Mobile ; John Chandler 
Collector at Portland ; J. Johnson, Appraiser at New York ; J. S. Stower, Dis- 
trict Attorney for Florida. All of these were important offices. — Niles, xxxvi., 
p. 267 ; American Statesman, p. 480. Sumner says that in one year Jackson 
appointed more members than any one of his predecessors in a whole term. — 
" Life of Jackson," p. 147. 

' Gales and Seaton, vi., pt. i., p. 385. 

' Niles complained repeatedly that no regular lists of removals and appoint- 
ments could be made out, and says that they should be given for the public 
instruction. 

' Niles mentions especially the removal of Major Melville, the last survivor 
of the Boston " Tea-Party,'* and wishes he might have been spared, even if the 
work of the office had to be done by a deputy without extra cost to the govern- 
ment, "as some of the newly-appointed officers thus perform /A^'r duties." — 
Niles, xxxvii., p. 112. * Curtis' " Life of Webster," i., p. 347. 
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principal officers were removed, and also twenty-five subor- 
dinates, while an equal number of new officers were added. 
His associates had testified to the fidelity and integrity of 
the former collector.* But his place was given to a violent 
partisan of the President's, a chronic beggar for office,' a 
man who later became a defaulter for $1,500,000." With 
such a man at the head, and fifty inexperienced assistants, it 
is not surprising that business men complained.* The Col- 
lector of Boston was removed, and when he protested, was 
told that after a political revolution the unsuccessful parti- 
san ought to submit without repining to the natural conse- 
quences of defeat.* 

In the Post-office Department there were four hundred 
and ninety-one removals,* not including the subordinates. 
Of these, nineteen-twentieths were in districts where there 
had been the greatest safety and promptness in the mails.^ 
Appointments here were made and unmade with surprising 
rapidity," and in spite of the remonstrances of the President's 

* Niles, vol. xxxvi.,p. 163. * Mem. J. Q. Adams, iv., p. 133. Oct., 1818. 
■House Docs., No.3i3,25lhCong., 2dsess. Colonel Swartwout's letters furnish 

the best evidence of his character. Mackenzie's "Life of Van Buren," 209, 2io» 

* Gales and Seaton, vi., pt. i., p. 378. 

* Henshaw- Johnson Correspondence. — Niles, xxxvii., p. loi. 

* The official report as given in Niles, vol. xxxvii., p. 105, is significant as 
showing the number in the different States. It is as follows : 



Maine 15 

New Hampshire . . .55 

Vermont 22 

Massachusetts . . .28 

Rhode Island .... 3 
Connecticut . . . .20 

New York 131 

New Jersey . . .14 

Pennsylvania . . . .35 

Delaware 16 

Maryland 14 

Virginia 8 



North Carolina . ' . .4 

Georgia 2 

Alabama 2 

Mississippi 5 

Louisiana 4 

Tennessee 12 

Kentucky 16 

Ohio 51 

Indiana 19 

Illinois 3 

Missouri 7 

Territories 5 



^ Niles, xxxvi., p. 315, Niles utters an indignant protest against these post- 
office changes, saying: "Political reasons never entered into its institution. 
Honest and capable, industrious and obliging postmasters should not be dis-^ 
missed for opinion's sake. Persons are now dismissed without even the prefer- 
ence of charges against them affecting their ' moral character ' or ' personal 
standing.'" — Vol. xxxvi., p. 313. 

' At Hartford, Conn., the Postmaster, Mr. Law, was removed, and Mr. 
Norton appointed in his place. The latter was immediately suspended, as the 
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friends.* " Economy " had been one of the battle^ries of 
the campaign. One of the first practical illustrations of it 
was the removal of General Harrison while on the way to 
his destination as Minister to Columbia, the announcement 
of it reaching him immediately after his arrival,' and nearly 
the entire diplomatic corps was recalled, involving great ad- 
ditional expense.' The Post-office Department had been 
self-supporting under the former Postmaster-General.* The 
announcement was soon made that there would probably be 
a deficit of $100,000 during the first year of the new regime. 
Old and experienced officers had been removed, and the 
large number of new ones who supplied their places were 
not able to perform the same amount of work. The same 
was true in the collection of the revenue, where fifty addi- 
tional officers were required.* 

While the interests of the country at large thus suffered 
from the policy of ** economy," in the city of Washington 
the change was most noticeable. The permanency in the ten- 
ure of office had had an important influence on the growth and 
prosperity of the city.* Men now hesitated to establish homes 
while their positions depended on the whims of a superior. 

friends of the administration remonstrated and sent a delegation to Washington 
in regard to it. — Niles, xxxiii., p. 131. A week later comes the announce- 
ment : ' ' Mr. Norton was appointed Postmaster of Hartford on Thursday of 
last week, and the next day found himself removed to make place for Mr. John 
Niles." — Niles, xxxiii., p. 149. The same number of the ^/^^V/^r contains the 
iveekly list of removals, fifty-two in all, and says many other changes in post- 
masters are reported. 

* Special complaint occurred in the removal of the Utica, N. Y., Postmaster. 
No charges were preferred by Postmaster-General Barry, and he had the high- 
est recommendation from the former Postmaster-General. — Niles, xxxvi., p. 313. 
He was a Jackson man, appointed by Mr. Adams (" Mem. J. Q. Adams," viii., 
p. 192), but was removed and the place given to a "better Jackson man." 

' Gales and Seaton, vi. , 242. 

' One of Jackson's adherents said these persons should consider it as a privi- 
lege that they were given the opportunity to visit their friends and country after 
long absence ! — G. and S., vi., p. 247. 

* Clay said there had been a surplus of $250,000 when Jackson came into 
office. — Debates, x., p. 2[I3. * Gales and Seaton, vi., pt. i., p. 385. 

•Curtis, "Life of Webster," i., p. 347. J. A. Hamilton said the city was 
in an uproar of excitement owing to removals from office.^Reminiscences, 

p. 139- 
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The corrupt use of the press was to be " reformed.** Mr. 
Adams writes, April i6th : " The appointments, almost 
without exception, are conferred upon the vilest purveyors 
of slander during the late electioneering campaign, and an 
excessive disproportion of places is given to editors of the 
foulest presses.** * Senator Clayton said, a little later : " The 
public press has been * * * not shackled by a gag-law, 
but subsidized * * * by salaries, jobs, and pensions 
granted to partisan editors. The appointment of editors is 
not casual, but systematic. They were appointed because 
they were editors.**' Niles* Register for June 13th says: 
"About twenty-five editors of very decided, if not violent, 
party newspapers have been already appointed to office, and 
some of them to places of much responsibility and great 
profit.**' Later a list was made out of fifty-five editors ap- 
pointed to office during the first two years of the adminis- 
tration, most of them continuing to edit their papers while 
in office.* 

Complaint was made that the time of the President, which 
should have been given to important business, was wasted 
in attending to applications, and many bore witness to the 
extraordinary zeal of the applicants. His partisans told 
of the "official decision and brevity" with which such 
visitors were treated, and said that no annoyance was felt, 
and that applications were not pressed in an uncourteous 
manner.* 

Thus the matter stood when Congress met in December. 
It was estimated that two thousand removals took place 
during the first year, nearly all during the recess of the Sen- 

* Memoirs, viii., p. 138. ' Niles, vol. xxxvi., p. 250. 

' Gales and Seaton, vi., pt. i., p. 238. * Globes vol. xxii., pt. i., p. 489. 

* Letter of " Aristides," May 2, 1829, Niles, xxxvi., p. 152. This is prob- 
ably the only instance on record where a President has not confessedly been an- 
noyed by ofiEice-seekers. The letters of his predecessors are filled with such 
complaints, but the friends of President Jackson say they do not desire office, 
and never seek it in an improper manner. " Aristides " tells us that callers 
"make their salutations and retire after an interview of from one to five min- 
utes." He says that it would not do to dismiss all public officers at once, al- 
though a civil revolution had been accomplished, but "it behooves us to be 
patient and have confidence the good work is slowly but surely progressing.'* 
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ate.' The places thus made vacant had been filled by mem- 
bers of Congress, by partisan editors, by men lacking every 
qualification of ability and character.' 

In view of what had transpired during the recess, the first 
message of the President was awaited with interest. In it,' 
he recommends the exclusion of members of Congress from 
all offices except judicial, diplomatic, or those connected 
immediately with the cabinet. These exceptions covered 
nearly all of his own appointments and included all offices 
which members of Congress would specially desire. He 
recommended also a general extension of the law limiting 

> In Story, ii., p. 355, note by Judge Cooley, is a list cited from the National 

Intelligencer of September 27, 1832. It is confessedly imperfect, but is as 

follows : 

Diplomatic Corps ... 8 
Executive Departments . . 36 
Other Civil Departments . * 199 

Senator Holmes made out the following : 



Post-office 491 

734 



Nominations postponed 38 

Heads of departments 5 

Removals in departments . 46 

Other removals . . .150 

Post-office Department 491 



Estimated number of clerks . 500 
Officers of the customs . . 151 
Deputy collectors, etc. . . 600 



1,981 
— From Gales and Seaton, vi., p. 390. 

A very large proportion of these included the most profitable offices in the 
gift of the Executive, and as each person removed a large number of his subor- 
dinates, two thousand does not seem an exaggerated estimate. Amos Kendall 
admits that one seventh of the office-holders in Washington were removed, and 
one eleventh in the government employ outside of the city. — Autobiography, 
p. 301. 

' Senator Bell said of some of the first nominations sent to the Senate, that in 
the whole forty years since the government had existed, it would be impossible 
to collect a number of infamous and degraded characters in the list of United 
States officers equal to those then under consideration. — " Mem. J. Q. Adams," 
viii., 188, 189. Mr. Adams says: "Very few reputable appointments have 
been made, and those confined to persons who were indispensably necessary to 
the office." — Memoirs, viii., p. 138. "The appointments are exclusively of 
violent partisans, and every editor of a scurrilous and slanderous newspaper is 
provided for." — Memoirs, viii., pp. 144, 145. A large number of disgraceful 
appointments had been made in Florida. Mr. White of that State gave the 
President, from personal knowledge, an account of the men thus placed in 
office, and some of them were removed. Mr. Adams said, after an interview 
with Mr. White : " If he had extracted the quintessence of all the penitentiaries 
of the Union to represent the virtues of the government in Florida, he could 
not have made the appointments worse." — Memoirs, viii., 172. 

'Annual Register, 1829-30, p. 8. ^^ 
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appointments to four years. This had the appearance of a 
desire to justify his removal of so many officers not included 
in the four years* limitation law. He shows that he has no^ 
forgotten the position conferred on Mr. Clay by Mr. Adams, 
as he recommends twice in the message the exclusion from 
office of representatives in Congress who may have been/ 
officially concerned in the election of President. 

In view of the large number of names to be acted upon by 
the Senate, it was expected that a list of them would be im- 
mediately sent in. A month, however, elapsed before any 
names were presented, and two months before all were given 
to the Senate.* When they were at last under considera- 
tion, so unwise did most of them seem that Webster says 
but for the President's popularity out-of-doors, the Senate 
would have rejected half.* As it was, a large number were 
rejected, some of them unanimously, others with only a 
small vote in their favor.' 

The two questions involved in these nominations gave rise 
to prolonged and stormy discussions ; the first, concerned 
their constitutionality, the second, their expediency, f On 
the first point it was held by a part of the opposition 
that the Constitution gave the President power to fill but 
not to create vacancies during the recess, while others be- 
lieved that the Senate should decide as to removals as well 
as appointments.) On the second point, objection was made 

' Annual Register, 1829-30, p. 21. 

• ** Private Correspondence of Webster," i., p. 501. 

'Mr. Lee and Mr. Gardner were rejected unanimously. A few of the others 

were : 

Neg. Aff. 

Mr. Decatur 43 1 

Mr. Dawson 42 5 

Mr. Cushman 36 9 

Mr. Hill 33 15 

Mr. Herricks ..... 23 22 

Mr. McRoberts 21 20 

Mr. Rector 23 2i 

— From Annual Register, 1829-30, p. 21. 

John Tyler says that when " Jackson nominated a batch of editors to ofiEice 

but two have squeezed through, and that by the whole power of the government 

here having been thrown into the scale." — '* Life and Times of the Tylers," i., p. 

408. The editors thus rejected " were either subsequently renominated and 

confirmed or generally secured better places at Jackson's hands," P. 409. 
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that experienced officers were removed and that the country 
had suffered loss through the mismanagement of new offi- 
cials, the private character of many of whom was a disgrace 
to the nation.* Opportunity for discussion was given in the 
repeated resolutions introduced asking that reasons be given 
for the removal of various individuals,* yet the subject was 
too engrossing not to be introduced whenever occasion per- 
mitted." 

It seemed difficult to prove, in view of the decision of 
1789, that the President had transgressed his constitutional 
powers. The way was therefore open to a renewal of the 
question as to what those powers were. It assumed an in- 
teresting form, as it found marshalled on the side of " im- 
plied powers " all the adherents of Jefferson and Jackson,* 
while their opponents became ** strict constructionists." * It 

* The greatest opposition on the latter score was to the Florida appointments, 
p. 60. A gentleman familiar with the circumstances had interceded with the 
President to withdraw the names as the persons were of suspicious character 
and odious to the Territory. When the President assured him that every 
removal had been for defalcation or oppression, he visited the Secretary of State 
to learn the specific charges, that they might be made known in Florida. Here 
he was told that the President's recollection was at fault, that they gave no rea- 
sons for removals. Mr. White then saw members of the Senate individually, 
and his account of the nominees was so damaging that the President sent for 
him, and finally withdrew the names. — " Memoirs J. Q. Adams," viii., pp. 172, 
176. 177 ; Gales and Seaton, vi., pt. ii., p. 394. 

' I. Senator Barton's resolutions of March 17th. — Gales and Seaton, vi., pp. 
457-467. 2. Senator Mark's resolutions in the case of Wm. Clark, removed from. 
the Treasury Department. — G. and S., vi., pp. 467-470. 3. Senator Barton's 
resolutions of April 21st, in the case of Theodore Hunt. — Gales and Seaton, 
vi., pt. i, pp. 367-374. 4. Senator Barton's resolutions of April 26th, in case 
of James Carson. — G. and S., vi., p. 384. 5. Senator Holmes' resolutions of 
April 28th, on the general question of the competency of the President to make 
such removals. — G. and S., vi., pp. 385-396. 

' Some of the most important speeches were made ostensibly on Foot's Reso- 
uiion. I. Speech of Senator Grundy, March ist, in favor of the President. — 
G. and S., vi., pp. 2x0-220. 2. That of Senator Clayton, March 4th, on the 
opposite side. — G. and S., vi., pp. 224-244. 3. Speech of Senator Livingston, 
March 15th, in support of the President. — Gales and Seaton, vi., pp. 247-264^ 
Other senators discussed it at less length. 

* See especially the speech of Senator Grundy. — Gales and Seaton, vi., pp. 
2 10- 2^20. 

* Speech of Mr. Clay. — Clay's Works, vi., p. 11, et, seq. Webster's Speeches,. 
Whipple's edition, pp. 395-406. 
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was not possible, however, at this time to reverse that deci- 
sion, and all resolutions calling into question the power of 
the President were out of place and rejected on that ground. 
On the side of expediency the opposition found strong 
arguments in the derangement of the post-office and cus- 
tom-house affairs, as well as in the principle of corruption 
introduced. The administration shielded itself behind the 
number of removals made by other Executives, to which no 
objection had been made ; in the changes introduced by 
Jefferson and his reasons for them ; and in the principle of 
rotation in office.* 

No constitutional or legislative questions were settled by 
all these debates of 1830 ; no new arguments were advanced 
on either side, yet they show the intensity of feeling in every 
part of the country.* But the subject was by no means dis- 
missed. Constant agitation was the only weapon of the 
opposition, and they used it on every occasion. In 1832 a| 

* The point of issue was evaded entirely. Benton in his *' Thirty Years 
View/' gives nine columns ostensibly to removals by Jackson. He dismisses- 
the subject, however, in a column and a half, in which he tells us of the great 
number Jackson did not remove, and devotes the rest of the chapter to adula- 
tions of Jefferson and platitudes on the civil service. He complains of the cor- 
ruption in the service a dozen years later, but omits to mention the part played 
by Jackson, vol. i., p. 160, et seq. 

Senator Grundy strained the question, and applying it to cabinet officers, \ 
dwelt upon the inconvenience caused if the President could not remove them./ 
Of inferior offices, he claimed that if they were profitable and advantageous 
they should not be monopolized too long ; if they were disadvantageous, the 
burden should not be borne too long. Of the personal suffering caused he said : 
" If an individual can not live without office, I pronounce him unfit for that." 
Senator Barton answered him by saying that no one wished to take from the 
^President the power to remove cabinet officers. The second class, however, 
were public servants, and offices were not created to be used as a means of brib- 
ery, or instrument of corruption in the hands of any man. — G. and S., vi., p. 

457. 
' Maine, Missouri, and Florida were all prominent in the opposition. Senator 

Grundy ridiculed the idea of any unusual excitement, saying, there was the same 

commotion raised against Jefferson. *' As well attempt to raise a commotion 

in the ocean by throwing in a few pebbles, as to agitate the people of this nation 

on account of the removal of a few subordinate officers who have held their 

offices already too long a period, and whose places are well supplied." — G. and 

S., vi., p. 218. The administration never seemed able to appreciate the differ- 

ence between thirty-nine removals and two thousand. 
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series of resolutions was presented by Mr. Ewing,* asserting 
that the removal of public officers for any other purpose than 
failure to discharge their official duties was hostile to the 
spirit of the Constitution ; and that the Senate should not 
confirm the nomination of any person to fill a supposed 
vacancy unless the previous officer had been removed for 
sufficient cause. 

In the same year, the House asked for information in re- 
gard to the number of members of Congress appointed to 
office by President Jackson,' and at the same time, the usual 
amendment was proposed, making such person ineligible.' 

In 1834, Mr. Clay presented a series of four resolutions.* 
The substance of them was that the Constitution did not 
give the President the power to remove at pleasure, and that 
means should be taken to provide by law for the non-removal 
of all officers without the consent of the Senate, except those 
in the diplomatic service. 

In 1835, the entire strength of the opposition was called 
out in support of a bill introduced by Mr. Calhoun to reduce 
the executive patronage.* Certain sections of this provided 
for the repeal of the four years* limitation law, and for assign- 
ing to the Senate reasons in case of removals. The limita- 
tion law, when passed, had been felt by many to be an un- 
wise measure. In its workings, positive injury had been 
avoided only by the wise course of Mr. Monroe and Mr. 
Adams. When all restraint was taken away, it served as 
a constitutional excuse to justify frequent and unnecessary 
removals. Calhoun, Clay, and Webster now joined forces 
against a common foe, though not for a common cause,* 
against not the man, but the policy he inaugurated. As 
in 1830, all met on common ground on the one point, that 

• Gales and Seaton, vol. viii., p. 181. 
' Gales and Seaton, ix., pp. 901-9x1. 
' Gales and Seaton, ix., pp. 893, 894. 

^ Gales and Seaton, x., p. 834. He afterwards prided himself that these were 
Ihe first introduced by him into the Senate. — Globe ^ i., 220. 

• Gales and Seaton, vol. xi., pp. 361-392, 418-491, 495-510, 513-535. 537- 
539. 552-571, 576 ; vol. xii., pp. 2470-2482. 

• Von Hoist, •• Life of Calhoun," p. no. 
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the Constitution limited the President's power of removal 
as well as of appointment. 

Calhoun saw in the abuse of executive power only the 
natural result of putting great authority in the hands of a 
single man, and made it one of his strongest arguments in 
favor of divided sovereignty. He took advantage of the 
opposition to the President's course to make his bill the en- 
tering wedge to limit the powers of the general government. 
Many, blinded as to the cause of the evil, went hand and 
hand with him. That the evil existed, all admitted ; that the 
cause of it lay not so much in the Constitution itself as in 
the act of 1789, was generally believed ; that the Senate, as 
well as the President, could make a corrupt use of the power, 
was entirely overlooked ; the only remedy ever suggested was 
to take the authority from the President and give it to the 
Senate. 

Mr. Calhoun pressed the bill, and it was passed by the 
Senate. A year elapsed before it came up in the House, 
and then only to disappear in discussion of Committee of 
the Whole.* 

Mention has thus been made in det-ail of the most im- 
portant attempts at legislation during the presidency of 
General Jackson, to show how keenly alive was the sentiment 
of a large class to the evil results of his policy. But all at- 
tempts to check it by legislative enactment signally failed. 

' The position taken on this bill by Mr. Webster has often been assailed, 
especially by Mr. Adams. — Memoirs, ix., p. 224. Webster's private corre- 
-spondence shows the sincerity of his views, although he publicly acknowledged 
that they might be colored by the character of the man in office. Writing Jan. 
15, 1830, of the probable general discussion of the subject by the Senate, he 
says : " The power of removal as a distinct power, and as residing in the Presi- 
dent alone, has been often discussed, but I confess I doubt its existence."-^ 
Private Cor., i., p. 483. He wrote at the same time to Chancellor Kent, asking 
his views on the question. The latter replied, Jan. 21, 1830, that he believed 
the Senate should be included in the power, but that after the declaratory act of ; 
Congress, and an acquiescence of half a century, it was too late to call it in/ 
question. — Private Cor. of Webster, i., pp. 486, 487. The thought is identical 
with that expressed by Mr. Webster in the debate of 1835. His important 
speeches on the question are : Speech at Worcester, pp. 347-352 ; on the presi- 
dential protest, pp. 367-392 ; on the appointing and removing power, pp. 394* 
406. — ^Whipple's edition. 
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There were several very different reasons for this. First, the 
only alternative ever proposed — the union of the Senate in 
the power of removal — ^was open to the same objections that 
had been raised in 1789, and was only a choice of evils. 
Second, many believed that an amendment to the Constitu- 
tion would be necessary to remedy the fault, and that fre- 
quent amendments were objectionable. Third, many thought 
that the power was rightly placed, and that its abuse by one 
person did not justify interference with a principle in itself 
judicious. Fourth, there had always been a traditional 
opinion in favor of rotation in appointed as well as elective 
officers. Fifth, the people had gained a taste of office- 
holding, and, as long as there was indication that their de« 
sires could be gratified, favored no measures that would 
impair their prospects. 

Congress was thus divided as to the cause of the evil and 
the remedies to be applied. The one thing that might have 
availed — a determined effort on the part of the President to 
check the wrong — ^was not tried. Granting that a large pro- 
portion of the removals were made by his subordinates, he 
is still inexcusable. The author of the presidential protest 
had asserted in the most unequivocal terms his belief that 
the Executive controlled those under his authority." If his 
power over the funds of the nation was all-sufficient, it cer- 
tainly should have been the same over all civil officers. Un- 
necessary removals and disgraceful appointments, whether 
made by the President personally, or by his agents, have 
made the name of Andrew Jackson the best remembered in 
the history of our subject.* 

'Gales and Seaton, x., pt. i., pp. 1317-1336. 

* The most remarkable statement connected with the account of the period is 
made on the authority of Mr. Parton. Six weeks before General Jackson's 
death he said to Rev. Dr. Edgar : " What will posterity blame me for most ?" 
Dr. Edgar gave an evasive answer, but at length said : "I think posterity will 
blame you most for proscribing people for opinion's sake. In Kentucky every 
Adams man was turned out of office except one, and he resigned because he 
said he should have to bear the blame of all the rascality done in the State." 
General Jackson replied that during all his presidency he had turned but one 
subordinate out of office by an act of direct personal authority, and he was a 
postmaster. When Dr. Edgar expressed his surprise, he repeated the state-^ 
ment with emphasis. — " Life of Jackson," iii., 669. 
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RESULTS OF PRESIDENT JACKSON*S INTERPRETATION. 

President Jackson had sown the seed; the fruit re- 
mained to be gathered during Mr. Van Buren's " appendix ** 
to his administration. Numerous defalcations soon con- 
vinced the people that " change " was indeed necessary. At 
the close of Mr. Adams' term a deficit of two thousand dol- 
lars in the accounts of a treasury assistant had branded the 
officer as a criminal, and in the eyes of the opposition the 
President became a sharer in the crime. Now, mismanage- 
ment and corruption in every department of the government 
service * formed a painful contrast to the general honesty 
and purity of the pre-" reform ** period. No improvement 
could be hoped for from a President who had been " the 
soul of the Albany Regency," who from his earliest entrance 
into public life had considered office-holders as the servants 
of a political party,* who had received and merited the credit 
of introducing the corruption of New York State politics 
into the general government, and who gave no evidence of 
wavering faith in a system of which he had been the avowed 
champion. The people demanded a change, and hoped for 
it only in change of administration.' General Harrison stood 
ready to promise the needed reformation. In a letter to a 
friend, written Dec. 3, 1838, he had said: "In removals 
from office of those who hold their appointment during the 
pleasure of the Executive, the cause of such removal should 

' Niles has a list of seventy-five defalcations, Ivi., pp. 140, 141. House 
Docs., 25th Cong., 2d sess.. No. iii, has a full list of 183 defaulters from Jan.» 
1834, to Oct., 1S37. H. Docs., 3d, 25th, No. 122, has a supplementary list. 

* Letter of 1820, — Mackenzie's '* Life of Van Buren," p. 30. 

' Webster's Private Correspondence, i., p. 84. 
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be stated, if requested, to the Senate, at the time a nomina- 
tion of a successor is made." * In a public speech at Day- 
ton, in September, 1840, he promised to abridge the power 
and influence of the National Executive.* In his inaug- 
ural address, he spoke of the danger to the country from the 
Executive Department, **by the use which, it appears, 
may be made of the appointing power to bring under its 
control the whole revenues of the country." And he adds : 
** Never, with my consent, shall an officer of the people, 
compensated for his services out of their pockets, become the 
pliant instrument of executive will.*' * 

Two difficulties, however, presented themselves at the 
outset. The first was, that incompetent, dishonest officers 
filled so large a proportion of positions. The good of the 
country demanded their removal, yet, if removed, the cry of 
" proscription *' would be raised. But while Mr. Adams 
complains of the number dismissed,* there seems to be no 
evidence of unjust use of the power.* 

The other difficulty lay in the horde of applicants. A new 
administration meant " change " and " reform." This, to 
some extent, involved the removal of old officers and the 
appointment of new ones. Places, therefore, were at the 
disposal of the President, and all who had been excluded 
from office desired that their talents and patriotism should 
have recognition. Mr. Seward tells us that before the 
printers* ink was dry that announced General Harrison's 
election, the zeal for office showed itself, and that New 
York State was not the least active.* When the time 
of the inauguration came, " at the White House, the 
office-seekers literally took possession, some, it is said, 

* '• Life of Harrison," p. 91. * Niles, lix., p. 70. ■ Niles, Ix., pp. 1-4. 

^ "Since the close of the session of the Senate last Monday, the removals 
from office have commenced, and they are going on swimmingly. — Mem., x., p. 
448, March 20th. 

* NiUs* Register of March 20th gives a list of thirty-seven appointments — the 
first since members of the Cabinet, — ^but quotes from the Madisonian : ** The 
appointments which have been sent to the Senate for confirmation have been 
chiefly to fill vacancies," and believes that all removals and appointments which 
seem to be expected will take place with deliberation. Niles of March 27th 
notes 27 appointments, 25 of them ** vice removed." 

^ Seward's Autobiogmphy, p. 508. 
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even sleeping in the halls and corridors, in order to have the 
first chance in the morning. * * * Day and night, Har- 
rison was besieged by the crowd.'* * 

That President Harrison honestly endeavored to fulfil his 
promises for reform, we have evidence in the systematic at- 
tempt soon made. March 20th, Mr. Webster, as Secretary 
of State, issued circulars to the heads of all departments, 
saying that the President wished to correct the abuse of 
patronage as used to interfere with the freedom of elections. 
He would consider it cause for removal if partisan interfer- 
ence on the part of any officer in election were used, or if 
compensation for service were demanded. He wished it to 
be understood that from all collecting and disbursing offi- 
cers, promptitude in rendering accounts, and entire punctu- 
ality in paying balances, would be rigorously exacted.' 
Just how far it would have been possible to carry out these 
principles, and if carried out, to what extent they would 
have remedied the evil, must always remain a matter of 
doubt. President Harrison's words and conduct bear the 
mark of sincerity of purpose, and that must have gone far 
toward securing improvement. 

" Reform •'' was the popular cry, and Mr. Tyler recognized 
the fact in his brief inaugural : ** I will remove no in- 
cumbent from office who has faithfully and honestly acquit- 
ted himself of the duties of his office, except in such cases 
where such officer has been guilty of an active partisanship, 
or by secret means * * * has given his official influence 
to the purposes of party, thereby bringing the patronage of 
the government into conflict with the freedom of elections. 
Numerous removals may become necessary under this rule, 
* * * and I would have my countrymen understand the 
principle of the executive action." * In his first annual 
message,* he brings the matter before Congress, and recom- 

* Antobiography, p. 526. Similar testimony is given in the Crittenden Corre- 
tpondence, i., pp. 136, 140, 149. ' Niles, Ix., pp. 51, 52. 

* Satesman's Manual, p. 1230. 

' He calls attention to '* the exercise of power which usage, rather than rea- 
son, has vested in the President, of removing incumbents from office in order to 
substitute others more in favor with the dominant party." " My own con- 
duct," he says, " in this respect has been governed by a conscientious purpose 
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mends regulating it by constitutional measures, believing 
that nothing should be left to discretion which could be reg« 
ulated by law. In this statement we have the key to the 
difficulty as it existed at that time. Every thing had been 
left to the discretion of the Executive, and where wholesale, 
indiscriminate removals were made, friends and opponents 
disagreed as to the wisdom with which that discretion had 
been exercised. All parties professed a belief that active in- 
terference in elections was sufficient cause for removal, yet 
it was extremely difficult to draw the line between a just 
freedom of expression and an unjust use of official influence. 
President Tyler, and all his successors in office who professed 
to remove only for such reasons, were still left ample room 
to remove many, and assert that nothing had been done 
contrary to their expressed words. 

The question why the President's suggestion was not 
acted upon, and a constitutional provision adopted which 
should definitely mark out the power to be exercised, is a 
difficult one to answer. A possible explanation is the fact 
that, unaccountable as it seems, the masses of the people 
did not at heart desire such a change. The friends of the 
administration urged that only supporters should be given 
positions, and that not until all its opposers had been re- 
formed out of office, could any restriction properly be made/ 

to exercise the removing power only in cases of unfaithfulness, or inability, or 
in those in which its exercise appeared necessary in order to discountenance 
and suppress that spirit of active partisanship on the part of holders of office 
which not only withdraws them from the steady and impartial discharge of their 
official duties, but exerts an undue and unjust influence over elections and de- 
grades the character of the government itself. ... In respect to the ex- 
ercise of this power, nothing should be left to discretion which may be safely 
regulated by law. . . . Considering the . . . probability of further in- 
crease (in the number of public officers) we incur the hazard of witnessing 
violent political contests, directed too often to the single object of retaining 
office by those who are in, or obtaining it by those who are out. Under the in- 
fluence of these convictions, I shall cordially concur in any constitutional meas- 
ures for regulating, and by regulating, restraining the power of removaL** 
— Statesman's Manual, pp. 1265-1266. 

* The best illustration of demands of this character is found in an article 
cited by Niles (Ixiv. , p. 315), from the American Sentinel : " It is a duty which 
President Tyler owes to himself, to his friends, to the Democratic party, and to 
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No change was made by law in the manner of appointing 
and removing. But did President Tyler fulfil his personal 
duty and make only such removals as necessity demanded ? 
The columns of Niles give a decided negative to such a 
question. During the first four months of his administra- 
tion, the number of names given weekly in the Register 
amounts to two hundred and forty-one, and this is only a 
partial list. Of these names, all were of principal officers, 
and we have no clue as to the number of subordinates de- 
pending on them.' Worthy officers of his own party were 
removed,* editors were favored,* nominations insisted upon 
which were displeasing to the Senate,* changes made in the 
important offices of all the States and larger cities,* applica- 

the country at large, thoroughly to democratize his administration, to remove 
from office, without hesitation, all secret enemies and lukewarm friends, and 
to fill their places with men from the Democratic ranks. . . . Rotation in 
office has generally been held to be a Republican doctrine ; and an office- 
holder should always remember that he is liable to be removed. Those friends 
of President Tyler holding important stations, who have not the influence to 
benefit the administration, . . . would relieve the President from an un- 
pleasant necessity, and would certainly exhibit the disinterested character of 
their friendship, BY RESIGNING." 

' The Collector of Boston was removed, and a city paper gives the names of 
eleven subordinates dismissed in one day. A collector was appointed at Phil- 
adelphia, and there were said to be twelve hundred applicants for office under 
him. — Niles, Ixiv., p. 135. 

' Mr. Van Rensselaer was removed from the Albany post-office. The Louts^ 
ville yaumal says: "For such conduct the righteous curse of every patriot 
will be like a burning coal on John Tyler's head." — Niles, Ixiv., 165 ; also, 
Ixiv., p. 64. 

' One important instance was the appointment of Mr. Harris as Collector of 
St. Louis. He had been for a long time connected with the St. Louis Bulletin* 
— Niles, Ixiii., p. 145. 

^ February 27, 1843, the President sent in the name of Mr. Wise as Minister 
to France, but the Senate rejected it by a vote of 12 to 24. March 3d he was 
again rejected, 8 to 26, and a third time, the same day, by a vote of 2 to 29. 
Mr. Cushing was nominated Secretary of the Treasury, and rejected — 19 to 27 ; 
a second time the same day, 10 to 27 ; and still a third time, 2 to 29. — Niles, 
Ixiv., pp. 29-30. The Senate seems to have fully exercised its right of rejec- 
tion. Niles for June 22, 1844, has a Ibt of twenty-eight appointments, nearly 

all the names followed by •* vice rejected by the Senate." Niles, Ixvi., p. 

37, has a list of twenty-two cabinet nominations from March 4, 1841, to March. 
I, 1844. The Senate confirmed seventeen, rejected five. 

* Weekly lists in Niles, 1841-1845. 
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tions received from the lowest classes, and officers ap- 
pointed who degraded their office.* Removals constantly 
occurred,' and as the close of the term approached, not only 
did he seek to ensure his reelection by bribes of office,* but 
when all hope of that had to be given up, he found revenge 
in removing his opponents, and appointing his friends to be 
servants for the new administration/ It is difficult to con- 

* The Baltimore Patriot^ of March 15, 1843, says: *' Every man who has 
any regard for the dignity of the government must deplore the low state to 
which the standard of appointment to office has fallen, a fact of which the lob- 
bies and anterooms of the Executive Mansion continue to give abundant illus- 
tration in the crowds of broken-down politicians and shabby adventurers that 
prowl to and fro and besiege the door of the President's office." — Niles, Ixiv., 
p. 64. Some one writes : " Time was when it was an honor to be an officer, for 
few but honorable men could get there. Now it is in and of itself rather a 
disgrace, as it is difficult to avoid the suspicion that a man must have been the 
mean, cowardly, cringing, servile tool of a party, a mere cat's-paw, in order to 
get into office ; and unless we know his character from some other source, we 
can hardly help despising him from the fact that he is in office." — Niles Ixiv., 

p. 351. 

* Complaint is often made of the number of removals at the beginning and 
close of his term, but Mr. Seward wrote, in 1842 : "The evidences that the 
President would no longer bestow offices upon those who no longer supported 
him, began to increase and multiply. The post-office advertisements were taken 
away from the Whig papers ; postmasters were removed." — Autobiography, 
616. General Scott wrote, April 3, 1843 : " Removals, and putting in rela- 
tives and corrupt hacks, are the order of the day." — Letters of Crittenden, i., p. 
202. Niles, October 7, 1843, says ; " The political wheel revolves rapidly at 
present, tumbling officers head over heels in rapid succession." 

' " The more the number of his adherents melted away, the more intent 
upon reelection did he become, and the more violently did he poke the fire un- 
der the boiler of the patronage-machine." — ^Von Hoist, ii., p. 513, The Deni' 
ocratic Review has an article on the point in which it says : " Abandon this 
worse than idle attempt to bribe our favor. Keep your offices, or rather let 
their incumbents keep them, . . . Before you began upon this system, we pro- 
tested against it, and forewarned you of the certain result Jn the united con- 
tempt of both and all parties." — July, 1843, pp. 97-101. 

^ Niles, January 25, 1845, has a list of fifty appointments, most of them to 
fill vacancies caused by removals, adding that a great number of removals and 
new appointments had been made within a few days, and the papers were com- 
plaining loudly. — ^Vol. Ixvii., p. 321. The Globe of the same date says: ** It 
is remarkable, too, that among those taken off by this new Tyler epidemic, 
which seems to be as fatal as the cholera he introduced among the public func- 
tionaries at his first coming in, are to be found the chief executive officers of 
more than one half the States of the Union." — Ixvii., 369. 
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ceive in what further respects the record could contradict 
the creed laid down in 1841. 

Congress made various feeble attempts to show its views 
of the President's management, yet most of them were actu- 
ated by partisan motives,* were manifestly unjust or absurd,' 
were repetitions of measures which had been attempted and 
failed in every preceding Congress,* or attempted so much 
that the question was turned into a farce/ A fitting close 
was made when the Senate cast their influence in favor of 
the spoils system, and refused to act upon the last nomina- 

' Mr. Buchanan (June 17, 1841,) introduced a resolution asking the President 
to cause to be communicated to the Senate a list of all removals made by him- 
self or the heads of departments since March 4th, together with the names of all 
persons removed and appointed, and a list of all removals of subordinate officers 
in custom-houses. — Globe^ viii., p. 63. An amendment was offered to insert the 
words: "Also from the 4th of March, 1829, to March 4, 1841." But as this 
would show the removals made by Presidents Jackson and Van Buren, it was 
opposed by those who objected to the proscriptions of President Tyler, but not 
to those of General Jackson. 

' March 16, 1842, Mr. Andrews offered a resolution asking for " the names 
of members of Congress of the 26th and 27th Congresses who have applied for 
office, and for what office, distinguishing between those who applied in person 
and those whose applications were made by friends, whether in person or in 
writing." — Niles, Ixii., p. 61. President Tyler very justly refused to comply 
with such a request, saying that while appointments were official acts and placed 
on record, applications were in their nature confidential, and their privacy 
should be respected. He also intimates that such a request from the House is 
an infringement on executive rights, as no power was given them not strictly 
legislative. — Niles, Ixii., p. 63. 

' December 29, 1841, Mr. Clay introduced an amendment making members 
of Congress ineligible to civil office. — Niles, Ixi., p. 299. Jan. 2, 1844, a reso- 
lution was offered inquiring into the expediency of providing by law that all 
removals from office should have the reasons assigned. — Niles, Ixv., p. 303. 
December 17, 1844, a resolution asked for the appointment of a committee to 
report a bill regulating and limiting the power of removal by the Executive and 
heads of departments. — Globe ^ xiv., p. 40. 

^ January 10, 1843, Mr. Botts, of Virginia, presented a series of nine charges 
looking to the impeachment of the President, nearly all of them charging him 
with high crimes and misdemeanors in regard to appointments. The second 
specification reads : '* I charge him with a wicked and corrupt abuse of the 
power of appointing to and removal from office. First, in displacing those who 
were competent and faithful in the discharge of their public duties, only because 
they were supposed to entertain a preference for another ; and, secondly, in be- 
stowing them on the creatures of his own will, alike regardless of the public 
welfare and his duty to the country." — Globe ^ xi., p. 144. 
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tions of the President, some of them highly honorable and 
of great pecuniary value.* 

If there were any who, after the experiences of the last 
four administrations, still hoped for better things, they must 
have lost courage when they read the words of President 
Polk's inaugural. The subject was of sufficient moment to 
demand attention, but his words were few and guarded. He 
says that strict accountability of officers, especially of those 
collecting the revenue, will be required, and that all failure 
or delay to account for money will terminate the official 
connection of the officer with the government.' No prom- 
ise is held out that faithful officers will be retained, or that 
the power of removal will not be used for party ends. 
Neither does he censure the active interference of officers in 
times of election.* 

Unhampered, therefore, by public pledges, the policy of 
reward and proscription was carried on with even more than 
ordinary vigor, since the Mexican war created many new 
offices, and the executive patronage was largely increased.* 
Whigs were removed and Democrats appointed, solely on 
account of their political views and irrespective of their 
qualifications for position, while members of the cabinet 
traded in office unrebuked by Chief Magistrate or Legislature.* 

' Niles, for March 8, 1845, cites from the Washington correspondent of a 
New York journal : ' * Regret will be felt in many cases at the failure of the 
Senate to act, while in others, the character of the Tyler nominees was such as 
to leave little to mourn over." • Niles, IxviiL, p. I. 

' Mr. Polk had in fact more than ten years before expressed his approval of 
the spoils doctrine. In a speech delivered December 30, 1833, he had upheld 
President Jackson in the use he made of the appointing power, saying that offices 
were not to be held during good behavior, but at the pleasure of the President. 
— Niles, xlv., pp. 315-319' 

* Niles, May 30, 1846, says : " Seldom if ever has so vast a scope of power 
been in the hands of a President of these United States." 

* An unofficial letter of the Secretary of the Treasury is published which 

throws light on the subject, and is its own best comment : 

Dear Sir : — On Saturday last I directed your appointment to be made out. 
Since that period it has been made known to me that you are and always have 
been a Whig. This was very unexpected intelligence to me. You never did 
represent yourself to me as a Democrat, but I took it for granted that such was 
the fact. It is impossible for me to make the removal contemplated for the 
purpose of appointing a Whig. I have felt constrained, therefore, to revoke 
Che order for your appointment. I r^pnet this very much. Our short acquaint- 
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Men whose services were indispensable were sometimes 
retained, but they complained of the entire lack of system 
in the government service, of the accumulation of untrans- 
acted business, of the absence of capability and willingness 
on the part of clerks.* In the Post-office Department the 
removals amounted to more than two thousand,* and numer- 
ous changes were made in the closing hours of the adminis- 
tration.* 

All the efforts of Congress were directed, not to crushing 
the evil, but to legalizing it. In December, 1845, ^ resolu- 
tion was adopted asking that a bill be reported regulating 
the appointment of officers in proportion to the ratio of 
population, and limiting the term of certain officers to a 
period not exceeding four years, and also to inquire into 
the propriety of limiting the term of service of all civil 
officers.* 

In January, 1846, Andrew Johnson offered an elaborate 

ance had made a strong impression on my mind in your favor, and I still be- 
lieve that personally you are entitled to my respect and esteem ; but under the 
circumstances I cannot make the removal and appointment as I intended. 

R. J. Walkbr. 

— Globe, vol. xxii., p. 493. 

It is well also to remember that the Secretary of War was William L. Marcy, 
of New York, the author of the cry '* To the victors belong the spoils." 

' A letter is given from the Second Auditor of the Treasury in which he comt 
plains of the removal of the best clerks in the office, many of whom, on accoun, 
of long service, had become invaluable. He mentions one appointed in iSii, 
one ill 1813, others in 1818, 1833, etc. The business of the office was thrown 
into the utmost confusion. Another officer says that the accumulation of work 
was due to the increase of business from the Mexican war, the removal of 
trained clerks, and the appointment of others requiring instruction and experi- 
ence to make them useful : ' ' There is no remedy which presents itself to my 
mind other than again obtaining the services, as far as practicable, of the old 
experienced clerks and the employment of five or six . . . accountants in 
addition to the number authorized by law." — Globe, xxii., pp. 493, 494. 

* By the official report, the number between March 4, 1843, and March 4, 
1849, was : 



In the year ending March 4, 1847, 393 

1848, 295 

1849, 428 
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In the year ending March 4, 1844, 588 

1845, 672 
*• *• •• 1846, 1,197 

— Globe, xxii., p. 495. 

' One hundred and forty-six names were sent in during the last session of 

Congress, twenty-four during the first three days of March. — Globe, xxii., p. 499. 

* Globe, vol. XV., p. 86. 
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series of resolutions providing for rotation in office/ In 
June, 1846, a bill was reported which provided for rotation 
and annual appointment of all subordinate officers,* but 
though debated at length, it did not come to a final vote. 
One more measure deserves notice, and that was a proposi- 
tion made in December, 1848, that all officers of the govern- 
ment should be elected directly by the people.* 

We look for the usual promises made by each new admin- 
istration, and read in the address of General Taylor, March 
4, 1849: "The appointing power vested in the President 
imposes delicate and onerous burdens. So far as it is possi- 
ble to be informed, I shall make honesty, capacity, and 
fidelity indispensable prerequisites to the bestowal of offices, 
and absence of either of these qualities shall be deemed 

' The first one reads : " Resolved : That rotation in office, in the opinion of 
this House, is one of the cardinal tenets in a republican form of government, 
and ought never to be violated on any pretence whatever, and should be prac- 
tised by all administrations, regardless of party names.*' The whole series is a 
curiosity and shows so manifestly the spirit of the demagogue that it deserves a. 
passing notice, especially in view of subsequent events. He held, first, that 
eight years was the longest time an office should be held when filled by the 
President or heads of departments, and at the end of that time the officer 
should be ineligible to reappointment ; second, that appointments should be 
made on the basis of representation ; third, that each Congressional district should 
furnish its own quota ; fourth, that congressional districts should be formed into 
four divisions, the officers in class one vacating at the end of eight years, class 
two in six years, class three in four years, class four in two years, — thus pro- 
viding that a new set, comprising one fourth of all officials, should be intro- 
duced every two years ; fifth, that farmers and mechanics should have a fair 
proportion of these offices. — Globe ^ vol. xv., pp. 192, 193. 

* It provided, first, that all auditors, clerks, and messengers in all the differ- 
ent departments should be appointed from the several States in proportion to 
representation ; second, that actual residents be appointed from the congres- 
sional districts ; third, that those first appointed shaU be appointed for four 
years ; fourth, that auditors first appointed should be divided into four classes, 
and one class vacate at the end of the first, another at the end of the second 
year, and so on, thus securing rotation and annual appointments ; fifth, that & 
similar plan be followed with clerks ; sixth, that messengers be appointed for 
two years ; seventh, the power of removal should remain as then, but the cause 
for all removals should be kept on file and open to public inspection ; eighth, in 
appointments to fill vacancies, they should be for the unexpired term ; ninth, 
that if such officers should have remained in office eight years, they should not 
be reappointed to office of the same gprade until the expiration of two years. 
— Globe ^ vol. XV., pp. 953-954- * Globe ^ vol. xx., p. 31. 
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sufficient cause for removal/* * But such words had come to 
be meaningless. Not only subordinate offices were demanded 
' as a reward for party services, but cabinet positions were 
^ claimed on the same ground.') General Taylor was to be all 
things to all men, and the era of good feeling was to be 
renewed,* yet from the first, jealousy and threats are seen,* 
and propositions were even made for the public expression 
of dissatisfaction on the part of members of his own party,* 
and this dissatisfaction, not by reason of the principle at 
stake, but from displeasure at the division of the spoils. In 
the Post-office Department, twenty per cent, of the officers 
were removed,* and the resignations were nearly as many.' 

* Globet vol. XX., p. 327. Appendix. Before the inauguration he is reported 
as saying to a friend that he " denounced with unutterable scorn " the spoils 
maxim, and that he would not be '* a supporter of the infamous system of pro- 
scription which distributes the public offices of a country as the spoils of vic- 
tory."— G^^>^^, vol. xxii., p. 47. 

' Jacob Collamer writes to Mr. Crittenden Jan. 30, 1849, asking him to use 
his influence to secure his appointment as Attorney-General. He makes the 
request on the plea that he lost the United States senatorship through his elec- 
tioneering for President Taylor in Vermont. — '* Life of Crittenden," i., p. 337. 
He was appointed Postmaster-General. 

' After the nomination, he wrote to a friend who had said that the Democrats 
would not vote for him if he were a party candidate, and assured him in unam- 
biguous terms that he was not a party candidate, but would be President of the 
whole people. — Globe^ vol. xxii., p. 537. 

* A letter from Robert Toombs, April 25, 1850, says: "During the last 
summer the Government, with the consent of the whole cabinet except Crawford, 
threw the entire patronage of the North into the hands of Seward and his 
party," ** Life of Crittenden," i., p. 365, "The President will be unwise if 
he neglects or proscribes my friends." — Private Correspondence of Clay, p. 586, 

* Clay writes, June 21, 1849. *' I regret extremely that many of the appoint- 
ments of the President are so unsatisfactory to the public, and still more that 
there should be occasion for it. . . . You tell me that it will be difficult to 
repress an expression of the Whig dissatisfaction prior to the meeting of Con- 
gress. I should be very sorry if this was done so early, if it should be necessary 
— I hope it may not — to do it at all." — Private Cor., p. 587, 

* March 9, 1850, number of offices . . . i7»78o 
Between March 4, 1849, ^^^ March, 1850. 

Appointed on account of removals . . . 3f4o6 

** ** ** resignations . . . 2,802 

" deaths ... 218 

The offices where removals were not made were the least lucrative. — Globes 

xxii., p. 495. 

^ Jefferson had said that resignation would never occur, — ^Works, iv., p. 402,^ 
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The opposition could not remain inactive, but the mode 
of attack showed that resentment rather than justice was the 
moving cause, the humiliation of the President more to be 
desired than the establishment of right.* 

As soon as Congress met in December, 1849, Senator 
Bradbury brought in a resolution, from which nothing could 
have been gained, but which occasioned prolonged and 
heated debates for more than a year. He asked that the 
President cause to be laid before the Senate all charges that 
had been preferred, or were on file in any of the departments, 
against persons who had been removed from office since the 
fourth of March, with a specification of the cases, if any y in 
which the officers charged had had the opportunity to be 
heard, and a statement of the number of removals made.* 
The entire debate turned on the question whether the Presi- 
dent's course had been consistent with his professions and 
promises. The opposition claimed that the only possible 
interpretation of the inaugural was that officers were not to 
be removed unless their ** honesty, capacity, and fidelity," 
were called in question, and a mass of facts was presented to 
show that removals had been made which could not be ex- 
plained by these tests.* The majority said they did not op- 

and hence a few removals might be necessary to give both parties a fair share in 
the service. Now, office was regarded only as a make-shift, the uncertainty of 
tenure making it impossible to consider it a permanent business. Resignations, 
therefore, occurred as soon as other occupation could be secured. 

' In Januaiy, 1850, a resolution was adopted asking for information as to the 
postmasters removed, or attempted to be removed, and the reasons for appoint" 
tnentsmzAt. — Globe ^ xxi., p. lOO. Another bill was introduced to prevent the 
sale and farming out of offices. — Globe ^ xxi., p. 127. In April information was 
asked as to the part officials had taken in the last Presidential election, and 
what persons in the government employ were connected with the press. — Globi^ 
xxi., p. 818. Frequent requests were made for lists of removals made. 

• Globe, xxi., p. 74. 

* Senator Bright, of Indiana, said that in that State there were twenty or 
more Federal officers subject to the approval of the Senate. Of these, one re- 
mained, " a monument of executive forbearance, an Executive who commends 
himself to the suffrages of the people, because he 'loathes proscription.*" — 
Globe ^ vol. xxii., p. 503. Mr. Bradbury read letters from representatives of six- 
teen different States, the words of each being, that in his own State no office of 
any importance was held except by political friends of the administration. — 
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pose the practice of removal considered in itself, and that 
they would uphold the policy of the administration if it 
would only confess that political considerations had been the 
causes for its removals and appointments.* 

On the other side it was claimed that the President was 
perfectly consistent with himself when saying that he 
"loathed proscription"; that he found all offices in the 
hands of the opposite party, and that he would have counte- 
nanced proscription had he not made removals ; ' that active 
interference in elections was the cause for most removals 
made ; ^ that the President's assurance that he would remove 
where he found a lack of " honesty, capacity, and fidelity,'' 
did not imply that he would remove only for these reasons ;* 
that little faith could be placed in statistics, but an all- 
sufficient denial of the charge that removals had been made 
without cause would be found in the fact that General 
Taylor was an honest man.* Webster thought the resolution 

Globe t xxii. , p. 539. A list is given (p. 543) of the number of heads of bureaus 
and their clerks : 

March, 1849. — Number in office . . 56 

Whigs ... 17 

Democrats . . 39 

March, 1850. — Number in office . . 62 

Whigs ... 53 

Democrats . . 9 

Of the fifty-six in office March, 1849, thirty-two had been removed before 
March, 1850. Of the thirty-nine Democrats in office in 1849, only six remained 
at the end of the year, the places of the others having been fiUed with Whigs. 
Only one Whig was found lacking "honesty, capacity, and fidelity," and sa 
removed. 

^ Senator Bradbury closed one of his speeches by saying : "It is not the 
policy of removals that I assail or call in question ; it is the inconsistency be- 
tween the prof essions and practices of the party in power." — Globe^ xxii., 51, 
Appendix. Franklin Pierce, a few years before, had said the same thing : 
*' Whatever was done by the late administration (Van Buren's) was not done 
under false pretences. . . . We stood before the nation and the world on 
the naked, unqualified ground that we preferred our friends to our opponents ; 
that to confer place was our privilege, which we chose to exercise. • . . 
That removals have been made is not the thing of which I complain ; I com- 
plain of your hypocrisy." — Globe, vol. viii.. Appendix, p. 159. 

• Globe, xxii., p. 486. 

' They failed to prove that this test had been applied to officers of their own 
party. ^ Globe, xxii., p. 500. * Globe, xxii., p. 504. 
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unconstitutional, as it was an interference on the part of the 
Senate with executive prerogative.* 

The entire discussion was only a superficial treatment of 
the evil ; the resolution itself was but a temporary expedi- 
ent, designed to humiliate a victorious party. Instead of 
sound, incontrovertible argument, we find a vast array of 
charges and countercharges, with vindications of the char- 
acter of those appointed and removed, and often excuses for 
wrong because previous administrations had done wrong. 
Only in a single instance do we find an attempt to go to the 
root of the matter. Senator Underwood saw no remedy ex- 
cept in an amendment to the Constitution. " Until you do 
that, we shall have administration after administration prac- 
tising this doctrine of ' spoils * or the doctrine of * equaliza- 
tion * to the end of the government."' 

Little could be hoped for from such an administration,* 
and from such a Congress, containing, as it did, men who 
twenty years before had been in the front ranks among the 
opponents of the spoils system, but who now upheld it.* 
The closing hours of the administration, however, furnish 

* Globe, xxii.jp. 1125. 

' Globe, xxiii. , p. 39. Each party sought to evade the real question by pro- 
testations of patriotism and of a desire for the general good, often carried to 
such an extent that it became difficult to determine the subject under discussion, 
or which side the speaker advocated. The following extract from a speech of 
Senator Mangum is a fair illustration : * * If you were to strike the sun from the 
firmament and leave but a slight sparkling scintillation behind, this great solar 
system of ours would not be much more immersed in darkness than would the 
world be if this example of our free government and free institutions were to 
fail. Every man ought to work for it, every patriot is willing to die for it, and 
I trust in God it will be perpetual." — Globe, xxiii., Appendix, p. 292, 

* As an example of its continuation under President Fillmore, we have a letter 
from Mr. Clayton to the Attorney-General. He speaks of a family ** who have 
spent a fortune for the Whig party and have never received a favor from it." 
Reward was now desired, and he writes : ' ' Do not leave the President until 
you get a promise that young Dupont shall have the first vacancy. This little 
appointment will do more to enable us to redeem the State at the next election 
than any thing else the President could do for us." — Crittenden, ii., p. 11. 

^ Senator Swing, in 1832, had expressed very emphatically the belief that all 
removals should have the reasons for them assigned to the Senate (p. 64). 
Now, he became one of the most active opponents of Senator Bradbury's reso- 
lutions. — Speeches in Globe, vol. xxiii., pp. 38, 80, 81, etc. 
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the first evidence of a realization that all previous efforts for 
reform had been made on a wrong basis. Hitherto every 
legislative act had in general attempted either to curtail the 
power of the Executive or to regulate, not eradicate, the evil 
of rotation. Various measures had been passed by which 
the removal of incompetent officers could be secured, but 
not a single one to guard against such persons receiving 
office. It was apparently impossible to secure an impartial 
discussion of such a measure, and therefore an act was 
passed March 2, 1853, as a rider to the civil appropriation - ' 
bill, providing for the classification of clerks in all the depart- 
ments except that of State and of Justice, and that no per- 
son should receive an appointment in either of the four 
classes until after he had been examined and found qualified 
by a board of three examiners.^ The step was apparently a 
long one in the right direction, and the act was for many 
years upheld by those who resisted all attempts at a radical 
change in methods of appointment, as one that guaranteed 
the selection of only meritorious persons. But the act was 
far from being a model one. Its most important defects 
were : first, the element of competition was wholly lacking, 
the person who passed the best examination being placed on 
the same footing as one who secured a mere passing mark ; 
second, the board of examiners in each department consisted 
of the chief of a bureau and two others appointed by the 
head of the department, and thus no security was given 
against political influence or personal favoritism ; third, the 
nature of the examination being optional with the board, 
there were practically five examining bodies without uni- 
formity of method, and each irresponsible ; fourth, any ex- 
amination which could not be free and open to all must be 
an unfair and superficial test. The act, when enforced, re- 
sulted in empty form ; examinations were made difficult to 
exclude candidates not desired, and relaxed in favor of 
personal or political friends, and its only effect seemed to be 
to hinder the work of genuine reform.' 

' Globe t 2d sess., 32d Cong., pp. 896, 1048. 

' As every examiner was a law unto himself and too often an experienced 
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The diffuse expressions of President Pierce's inaugural 
were capable of almost any interpretation, yet in reality gave 
evidence of a desire to place in office only his political ad- 
herents.* In spite of the act of 1853, reward and proscrip- 
tion was carried on as usual by the " Professors of Political 
Engineering," as party managers were dubbed. The Post- 
office Department was in a deplorable condition, letters 
were lost or delayed, and those containing money were 
robbed, the majority of the subordinates were mere party 
pensioners, while the more ambitious ones who performed 
the work scarcely had time to learn their duties before they 
were superseded. Here and there a warning voice was 
raised that no well-ordered service could be expected until 
the patronage of the department should cease to be the re- 
ward of political service,' but the law of 1853 seemed to pre« 
elude any further attempt at general reform. 

The act of 1853, ineffectual as it was, had not included the 
Department of State, yet no part of the public service de- 
manded a more thorough regeneration. The evils of the 
spoils system were not brought to every man's door, as was 
the case in other departments, but were quite as apparent 
to those who came in contact with the diplomatic and con- 
sular service. Desirable as was permanency in the subor- 
dinate positions elsewhere, it was almost indispensable here, 
and to no one was the fact more apparent than to Mr. 
Marcy himself while Secretary of State under Mr. Pierce. 
Largely through his efforts an act was passed, and approved 
August 18, 1856, providing for the appointment of twenty- 

politician, we are not sarprised that the entire examination often consisted of 
the following specimen questions : " How many are four times four ?" " What 
did you have for breakfast ? " " Who recommended you for appointment ? " 
" Where would you go to get your pay at the end of the month ? " — Senate Re- 
ports, 3d sess., 46th Cong., No. 32. J. D. Cox, in N, A, JHev,, January, 1S71. 
' He says : "Occupancy can confer no prerogative, nor importunate desire for 
preferment any claim. A claim for office is what the people of a republic should 
never recognize." He does not commit himself positively, yet intimates that 
no reasonable man of any party could expect the administration to retain per- 
sons known to be under the influence of political hostility and partisan prejudice 
in positions which would require "not only severe labor, but cordial coOpera-^ 
tion."— Whig Almanac, 1S54, pp. 26-27. * Harper's Monthly^ Oct., X855. 
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five consular pupils after examination by the Secretary of 
State. It was thought that the salary of one thousand dol- 
lars a year would be sufficient to attract into the service 
young men who would be glad to prepare themselves for 
their work by learning the language of the various posts 
where they were stationed, and the technical duties of the 
position. In time, promotions to the higher grades of service 
could be made from their number, and thus greater efficiency 
be secured than was possible where all vacancies were filled 
by unsuccessful politicians, invalids in search of health, or 
persons desirous of travelling abroad at government expense. 
Every thing promised well, but the following session, when 
the appropriation bill was under discussion in the House, 
the item in regard to the consular clerks provoked great 
opposition and was struck out, while a proposed amendment 
in the Senate restoring the appropriation was voted down.* 

When President Buchanan entered upon his duties, the 
system of rotation had been in operation twenty-eight years 
and no check had been put upon it by either executive or 
legislative act. Mr. Buchanan had been, at least by implica- 
tion, an advocate of the theory, as is shown by his opposi- 
tion, in 1835, to Mr. Calhoun's patronage bill. Even had he 
realized the enormity of the evil, it was not to be expected 
that an Executive who could find no constitutional means for 
putting down the rebellion, could find one for resisting the 
system of rotation. The tendency at the North was in 
favor of proscription ; at the South, against it,' and a desire 

' Globe, 1st sess., 34th Cong., appendix, p. 28 ; 3d sess., 34th Cong., pp. 216, 
368 ; N, A, Rev., Oct., 1869. 

• The democracy of Chesterfield, Va., resolved : ** That, while we do not 
favor incumbency without merit, the doctrine of rotation in office is a doctrine 
alien to our people and to which^ as Democrats, we are utterly artd uttalterably 
opposed" — National Intelligencer {^n-yfetVXy), March, 26, 1859. 

"It is the fatal doctrine of passive party obedience, and non-resbtance — a 
doctrine so long and successfully inculcated by the party in power — that has 
brought the affairs of our country into their present deplorable condition . . . 
This mercenary and slavish doctrine has been enforced by the terrors of excom- 
munication on the one hand, by the slavish promises of reward on the other. 
' To the victors belong the spoils of victory,' is the motto emblazoned on their 
standard. The offices, the employments of the government, are no longer, in 
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to be all things to all men led President Buchanan to give 
each section what it specially favored, with the usual result 
of displeasing all factions. As it was understood that 
rotation would in general prevail, Washington was thronged 
with even more than the usual number of place-seekers/ 
and the " claims *' of various persons urged with the great- 
est audacity.' With the leading appointments made 
from political pressure, it was only a natural result that 
those receiving them improved their opportunities to pay 
their political debts,' and to provide for impecunious rela- 

thcir eyes, public trusts to be conferred and administered for the public good ; 
but of every g^ade and description, from the highest to the lowest, they are the 
legitimate booty of a conquering party, to be dealt out in lai^esses and rewards to 
its followers." — Speech of Wm. C. Rives, at Richmond, May 3, 1859. 

A statement that rotation in office was to be carried out with " inexorable 
vigor," elicits from Alabama "around denunciation of all systems of reward 
and punishment for opinion's sake as contrary to the spirit of our republican 
institutions, corruptive in its influence on the minds of men aspiring to political 
distinction, and, consequently, debasing to the moral character of the nation. 
Such systems may make subservient party menials, but not high-minded, patri- 
otic officials," — Alabama Correspondence, Daily National Intelligencer^ May 
12, 1857. 

The South, an independent Democratic paper of Richmond, contains a 
similar indignant protest. See also N, V, Weekly Times, March 21, 1857. 

* One reporter asserted confidently that the mass of applications for positions, 
sent in at the time of the inauguration, could not be examined in fifteen 
years if the heads of departments should give their entire time to that business. 
There were two hundred applications for the twelve first-class missions, and 
two hundred and fifty for eleven vacancies in second-class missions.— A^. K. 
Times, May 9, 1857; National Intelligencer, May, 16, 1857. 

•Among others, a meeting was held in Washington of all the New York 
Democrats then in the city, and a ballot taken for all the candidates for the 
Federal offices of New York City to be recommended for appointment. On the 
list was Isaac V. Fowler, who became postmaster, and whose ** irregularities," 
at the lowest estimate, amounted to $155,000, and several others who were 
notorious ward politicians. Most of those recommended were appointed. — Nat, 
Int., March 20, 1857. 

' A pertinent illustration is found in the following circular addressed to each 
administration member of Congress from New York : 

Custom House, New York, Sept, 17, 1858. 

Sir : Being about to nominate to the Secretary of the Treasury, for confirnuu 
tion, a list of appointments for this office, I would be gratified to receive from 
each administration member of Congress from this city, a list of the names of 
the persons in his district he desires appointed, with the offices attached. As 
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tives,* making the foreign service of the government a by- 
word and a laughing-stock.' When the party in power felt 
itself in the throes of dissolution, political assessments were 
levied to prolong a rule maintained by patronage.* When 
President Buchanan left office, the spoils system had reached 
the lowest depths. For a generation the government ser- 
vice had been insidiously used to build up the power of the 
slaveocracy. The enemies who threatened the foundations 
of the Union did not strike their first blow at Sumter and at 
Anderson, but their agents had sat in the Treasury and 
directed it in favor of a section ; they had governed the Post- 
office Department in the interests of Southern prejudice ; 
cabinet officers had sent our army to the western frontier, 

the number must necessarily be limited, you will please place the names in the 
order in which you are most desirous of speedy action, and I will do the best I 
can. As you must be aware I cannot make appointments without making 
vacancies by removals, you will please furnish the names of such persons holding 
office under me in your district whom you are desirous shall not be removed. 

Yours very respectfully, 

Augustus Schell. 

— Tri'Weekly Nat, Jnt.^ Sep. 22, 1858. 

In accordance with this policy, three hundred and eighty-nine officers (out of 
six hundred and ninety) were removed during Mr. Schell's term. 

' Gen. Dix states that when he became Postmaster at New York, in place of 
Mr. Fowler, he found in office a young man from a Southwestern State, who 
came to the office for one hour on Saturday afternoons and copied letters, 
receiving $800 a year, while many of the clerks who worked all day, six days 
in the week the year round, were receiving $600 and $700 a year. He dis- 
missed him, and a few days afterward received letters from Washington signed 
by a number of senators and representatives, one of whom afterward became 
President of the United States, asking him to restore the clerk. The restora- 
tion was urged by the principal member of Congress, who was his relative, on 
the ground that he had gone to New York to study law, and that he was ap- 
pointed with the understanding that he was not to perform the usual duties. 
Memoirs of J. A. Dix, vol. ii., pp. 213-215, 391-393. 

' Mr. Cass, while Secretary of State, made an unavailing attempt to improve 
the consular service by renewing the plan of 1856, for consular pupils. — N. 
A, Rez\^ Oct., 1869. 

' The Washington Union, the administration "organ," made the announce- 
ment, August 12, 1858 : " If there is a person in the government service who 
does not voluntarily contribute the amount, at least, of two dollars and a half 
a year on each thousand dollars of his salary to support the cause of democracy, 
he should be dismissed and his place filled by one who is patriotic and liberal 
enough to double the contribution." 
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and our navy to distant seas ; they had intrigued in foreign 
courts, and openly boasted that they would use the halls of 
Congress to thwart the plans of those who believed in the 
justice of the national cause/ What was the condition of 
the country in 1861 but a natural result of the lesson taught 
for more than thirty years, by precept and example, that 
public trust was to be used for personal and party ends ; 
that traffic in office was a legitimate part of every politician's 
duty, and the government service a lottery where prizes were 
redistributed every four years to those who had advertised 
its merits with most success ? 

^ Andrew Johnson, after the election of i860, had not advocated secession, 
believing that in the Senate they could best fight the battles of the South. 
'* And how ?f We have the power even to reject the appointment of cabinet 
officers of the incoming* President.** Thus they could, "at the very start, dis- 
able the administration). . . So far as appointing abroad is concerned, the 
incoming administration will have no power without our consent. If we remain 
here . . . it . . . has not even the power to appoint a postmaster whose salary 
exceeds $1,000 a year, without consultation with, and the acquiescence of, 
the Senate of the United States." — Ghbe^ 2d sess., 36th Cong., p. 309. 
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ATTEMPTS AT REFORM. 



During the first period of our history all questions con- 
cerning a candidate for office had been summed up in Mr. 
Jefferson's famous words, " Is he honest, is he capable, is he 
faithful to the Constitution ? " During the second period 
these had given way to, ** What help can he give in the next 
election ? " * At the beginning of the third period, it was 
necessary to ask, " Is he loyal to the Union ? " If the gov- 
ernment was not to be destroyed before it could marshal its 
forces in the field, hundreds of Confederate sympathizers 
must be removed. In the horde of applicants for place, 
whose merits Mr. Lincoln once gravely proposed to decide 
by the avoirdupois weight of their recommendations, the 
President found a gloomy satisfaction — the people they 
represented still had confidence in the government." Had 
there been in 1861 a well-organized system for appointment 
and removal, time invaluable for the consideration of other 
questions need not have been wasted in dispensing office to 
men whose patriotism did not lead them south of Washing- 
ton. * Something must be done to relieve the pressure upon 

* Among numberless instances is found a letter to Mr. Clay from a gentleman 
suggesting the advisability of Mr. Clay's favoring the nomination of a certain 
person as Collector at New York. It was urged on the ground that he was able 
"by his skill in planning and combining to produce the most astonishing 
political results." If he was given the office of Collector, "he could on all 
important occasions command the vote of the city of New York, and, par 
€onsiqtAencet of the State." — Private Correspondence, Jan. 18, 1841. 

' Stoddard's Lincoln, p. 207. Julian, pp. 193, 194. 

' Mr. Lincoln said, a month after his inauguration, ' * I wish I could get time 
to attend to the Southern question . . .but the office-seekers demand all my 
time. I am like a man so busy in letting rooms in one end of his house 
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the President and heads of departments, and apparently 
with this in view in 1861 the last bars were thrown down 
which had kept out undue legislative influence in making 
appointments. Up to this time, while members of Congress 
had undoubtedly had great influence in securing positions 
for constituents, they had not looked upon it altogether as 
one of their perquisites. But when the official announce- 
ment was made that the appointment of postmasters with 
salaries less than $i,ocx> per annum would be made upon the 
recommendations of members of Congress in the different 
districts, and that applications addressed to them would re- 
ceive attention earlier than if sent to the department, * a 
last and fatal surrender of one of the chief executive func- 
tions was made to an ally that has since too often played the 
part of traitor. Yet neither Mr. Lincoln nor his administra- 
tion was responsible for the final yielding ; it had been in- 
evitable since the seeds of the spoils system were first sown 
and the absorbing question of the war had hastened, not 
occasioned, the result. 

The question of the public service gave place for a time to 
one of greater moment. But amid the pressure of other 
cares, Mr. Seward found opportunity to urge once more the 
necessity of trained servants in our consular positions, and 
after great opposition a bill was passed in 1864, providing for 
thirteen consular clerks to be appointed by the President after 
examination by the Secretary of State." With this excep- 

that he cannot stop to put out the fire that is burning the other. ... It does 
appear to me that our people are fast approaching the point where it can 
be said that seven eighths of them are trying to find out how to live at the ex- 
pense of the other eighth." And again — ** If ever this free people, if this Gov- 
ernment itself is ever utterly demoralized, it will come from this wriggle and 
struggle for office, that is, a way to live without work." — Globe, 2d sess. 42d 
Cong., p. 2513. 

' Wa^ngton Correspondence — N, Y, Weekly Tribune, March 16, 1861. 

' The object and provisions of the bill were similar to those of the one de- 
feated in 1856. Globe, ist session, 38th Congress, pp. 1092, 2215 ; appendix, 
p. 182. Mr. Henry B. Adams, in N, A, Rev,, Oct. 1869, gives a very inter- 
esting account of the way in which it was carried out for a few years. The 
experiment met every expectation, eleven consular clerks were appointed and 
three promoted to consulships, but President Grant removed two of them to 
make room for political friends. No further appropriations were made. 
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tion all agitation of reform was laid aside until the close of 
the war. 

To those familiar with President Johnson's previous atti- 
tude, there could have been little question as to how far he 
. would support any efforts looking toward improvement. In 
1846 he had advocated rotation in office in its most flagrant 
form.* In 1861 he had asserted that it was the right and 
duty of Southern senators to thwart every plan of the in- 
coming administration, by rejecting all presidential nomina- 
tions not advantageous to the South." When, therefore, in 
1865, he found himself at the head of a party with which he 
had no political affiliation, conscientious scruples did not 
deter him from using the patronage of the government to 
destroy the organization that had inconsiderately raised him 
to power, and to build up another favorable to the interests 
he represented.' The climax came in 1866, when he openly 
defied the power of Congress to check his course.* The 

' AnUy p. 76, note. ' Ante^ p. 86, note. 

• From April, 1S65, to December, 1866, the number of removals made was as. 

follows, being about twenty-five per cent, of the whole number of officers : 

Department of State — 

Number subject to confirmation by Senate . . . 340 
Number appointed during the recess . . . * 17 

Treasury Department — 

Number subject to confirmation 973 

Number of changes 278 

Post-office Department — 

Whole number 709 

Number of changes 222 

Department of Justice — 

Whole number 202 

Number of changes 34 

In the Interior Department 68 removals were made ; the number of officers is- 
not given. — Executive Documents, 2d sess., 39lh Cong., No. 67. 

^ In his speech at St. Louis, Sept. 8, 1S66, he had said : '* I believe that one 
set of men have enjoyed the emoluments of office long enough, and they should 
let another portion have a chance. How are these men to be got out unless 
your Executive can put them out ? — unless you can reach them through the 
President ? Congress says he shall not turn them out, and they are trying to 
pass laws to prevent it being done. Well, let me say to you : If you will stand 
by me in this action ; if you will stand by me in trying to give the people a fair 
chance — to have soldiers and citizens to participate in these offices. ... I will 
kick them out: I will kick them out as fast as I can.'* — TW^mh^ Almanac,. 
1869, p. 23. 
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country felt that a crisis had indeed come that demanded 
the labors of a " political Hercules." 

Two courses were open — one, to lay the axe at the root of 
the deadly upas and destroy it root and branch ; the other, 
to lop off the larger branches and expect the root and trunk 
to change their nature ; to cut out the cankering sore that 
was corrupting the body politic, or to conceal the hideous 
sight from public gaze by clothing it in fresh garments. The 
first was a task long and difficult in proportion to the mag- 
nitude of the evil to be overcome; the second promised 
temporary relief, and answered better the ends of those who 
reaped profit from the ills of the government. The question 
was fairly put before Congress, December 20, 1865, when Mr. 
Jenckes, of Rhode Island, introduced into the House his first 
bill to reform the civil service.* A conscientious statesman, 
an able lawyer, a painstaking and industrious scholar, he 
had entered Congress in 1863 and been profoundly impressed 
by the marked difference between the civil service and that 
of the army and navy. An inquiry into the cause led him 
to study the history of other nations, to see if the same evils 
existed elsewhere.* Exhaustive research proved to him not 
only that they had existed in England, France, Belgium, and 
Prussia, but that they had been cured.' The result of these 
investigations was embodied in the plan presented to Con- 
gress. In a word, its object was to secure efficiency in the 
civil service by substituting for the public and private auc- 
tion of government offices the system of competitive exami- 
nations employed in Western Europe. The battle for civil- 
service reform was fairly begun, but few recruits were 
enlisted, for no bounties were ofTered. In Congress, where 

* Mr. Sumner was the first to suggest a measure involving competitive ^^1^^- 
nations and promotions on merit. He introduced such a bill, April 30, 180)^^ 
It was favorably criticised by the press, but other business in Congress pre- 
vented further action. — Globe^ ist sess., 38th Cong., p. 1985. Works of Sumner, 
viii., pp. 452-457. * Speech of Feb. 6, 1867. 

'Mr. Jenckes' investigations were ably supplemented by those of Mr. Pat- 
terson in examining the condition of our consular service (Report in Senate, 
July 2, 1868), and at a later time by the work of Mr. Andrews, U. S. Minister 
at Stockholm, who made a thorough examination of the civil service of Sweden. 
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the majority had plans of their own in regard to the civil 
offices, the bill was transferred from one committee to an- 
other, its consideration postponed time and again, its provi- 
sions regarded with sublime indifference by those who should 
have been its friends, sneered at by more than one prominent 
member, who asserted that our civil service was " the best in 
the world," and that its adoption would mean death to our 
republican institutions,* and finally, after more than a year's 
delay, tabled by a vote of seventy-two to sixty-six.' An- 
other attempt a year later met with a similar fate.* Yet the 
advocates of the new measure were not discouraged. If it 
had not won a numerical majority in Congress, it had enlisted 
many warm friends, while the most independent members of 
the press represented by The Nation gave the measure from 
the first their unswerving support. 

But Congress resented the imputation that it was not in 
favor of reform. " This particular measure," to quote a 
pleasantry of The Nation^ had not met their approval ; it was 
depriving them of one of their most useful tools for main- 
taining their own power. They would cure the evil by cov- 
ering it up. Accordingly the same body that rejected the 
Jenckes bill, passed the Tenure-of-Office bill by an over- 

* It is specially interesting to read Mr. Logan's opinion of the bill, especially 
when compared with his after-dinner speech at the reception given him in 
Boston, June 29, 1885, when he was glad to claim civil-service reform as *' the 
child of the Republican party." When the Jenckes bill was under considera- 
tion, he maintained : " It is bad in theory, wrong in principle, opposed to the 
genius and spirit of our institutions and our people, and probably unconstitu- 
tional in its legal aspect. I regard the introduction of a bill like this, and the 
favor with which it has thus far been received by both parties and the press of 
the country, as one of the most alarming signs of the inauguration of a policy 
which, if persisted in, will end in the obliteration of all that is republican in 
this government, and the substitution of that which is monarchical in its stead. 
. . . When I read the report of the committee, . . . and find their 
whole plan is taken openly, boldly, and without disguise from monarchical 
governments, I cannot doubt what its results will be, if I could doubt the inten- 
tion." — Glohe^ 3d sess., 40th Cong., p. 262. 

* Feb. 6, 1867. — Globe, 2d sess., 39th Cong., p. 1036. 

' The bill was introduced by Mr. Jenckes, March 23, 1868, and reported 
May 14th, but Cong^ress adjourned without taking any action on it. — Globe, 2d 
sess., 40th Cong., pp. 2069, 2466. 
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whelming majority.' What were the essential differences? 
The plan of Mr. Jenckes was based on the acknowledged 
principle that it is easier to keep out incompetent servants 
than to dismiss them when once employed ; it aimed to re- 
move the cause of political corruption by doing away with 
all personal influence, bribery, and political patronage, to re- 
store to the executive department the powers conferred 
upon it by the Constitution, but which had been usurped by 
Congress in claiming the privilege of recommending nomi- 
nations. The Tenure-of-Office bill made no provision for 
securing capable officers, while it prevented the removal 
from office of any person without the consent of the Senate. 
Thus the trouble it was ostensibly designed to cure was im- 
measurably increased. Before this, the President alone had 
been held responsible for the removal or non-removal of offi- 
cials ; now, the President could shift the responsibility upon 
the Senate, and the Senate back upon the President, while the 
public had no umpire. The system of political " log-rolling," 
the bane of the service in securing office, was extended to 
removals, and genuine reform made more difficult than 
ever. Yet regarded in one light, the passage of the bill was 
not to be regretted. It has been seen how strong was the 
/ pressure in 1789, and again in 1835, in favor of giving the 
I Senate a voice in removing officers. The act of 1867, 
though it must be considered as a part of the reconstruction 
policy of Congress, rather than as an attempt to reform the 
civil service, yet proved more conclusively than all previous 
arguments had done, the wisdom of the first Congress in 
denying that power to the Senate. The fallacy of the as-^ 
sertion so often made during the three months' debate, that 
they were ** legislating for the future," was shown five days 
after President Johnson went out of office, by a vote in the 
House of 138 to 16 for a total repeal of the act.' 

The Tenure-of-Office bill was accepted for what it was 
worth, and after the failure to convict President Johnson on 

^ The bill was introduced into both houses, December 3, 1866, and passed 
over the veto March 2, 1867. — Senate Journal, 2d session, 39th Cong., p. 6.,. 
Globe ^ pp. 5, 1966. ' Globe ^ 1st session, 40th Cong., p. 40. 
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the impeachment trial nothing further was attempted, but 
all hopes were centred in the incoming administration. 
At no time since 1829 had there been so much to justify 
these hopes. President Grant entered upon his duties the 
unanimous choice of the Republican party, with a large 
majority of the electoral and popular vote, without political 
debts to pay, and with a reputation for courage and vdeter- 
mination it would have been rash to question ; he was 
understood to be in favor of reform, the principle of the 
Jenckes bill was growing in popularity, and the better senti- 
ment of the country was anxious to support any measure 
that would lessen the power of professional politicians.* A 
year later, what had been accomplished ? \^Thc Secretary of 
State first appointed had held office three weeks, but had 
not resigned until he had filled all vacancies in the depart- 
ment with political friends and made removals to accommo- 
date others ; of the remaining members of the Cabinet all 
but two were either indifferent or openly opposed to the 
reform ; the Secretary of the Interior had begun a thorough . ^ <' 
reform in his department, and had introduced competitive 
examinations in the Patent Office and the Census Bureau, but 
in six months was forced to resign, because not protected 
against the politicians in his efforts ; • the foreign service was 
unchanged ; ' political assessments were levied with the most 
disgraceful effrontery ; ' a few earnest friends of honest ser- 

' A petition is found, signed by three hundred citizens of Philadelphia, asking 
their candidates for Congress to support the Jenckes bill or something similar. 

'See letters of W. B. Stillman, Nation, Feb. i8 and June 24, 1869. Also 
"Adventures of an American Consul Abroad," by Luigi Monti (founded on 
fact). 

■ Correspondence, Oct. 20-23, 1869, between Hon. J. W. Husted, Secretary 
of the Republican State (N. Y.) Committee and Gen. F. C. Barlow, U. S. 
Marshal. The former sent Gen. Barlow a printed circular asking for money to 
defray election expenses, the blank space being filled in with the words, "$i,cxx) 
for yourself and subordinates." The latter replied, enclosing his check for 
$120, saying that his salary was $6,ooo, and he understood the assessment was 
two per cent, on that ; he could not impose assessments upon his deputies or 
collect them. The reply came : ** The g^eat discrepancy between the amount 
of the check and the amount asked for by the committee, would render it, in 
the opinion of the committee, an act of great injustice to the other government 
officials who have already responded to the calls made upon them, to accept in 
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vice were beating the air in their attempts to fix the respon- 
sibility somewhere^ without making a change in the system,* 
while the Jenckes bill again introduced was recommitted to 
save it from total defeat.' The country was amazed, but 
remembered that the Tenure-of-Office bill had been partially 
repealed,' and trusted the spirit of the President's second 
annual message, urging the necessity of civil-service reform^ 
not only in the tenure of ofKce, but as to the manner of 
making appointments so as to relieve the chief executive 
officers. More dissatisfaction might have been expressed^ 
but the feeling was growing that the executive department 
was not wholly responsible for the lamentable and unex- 
pected failure ; that the real foe was after all not the Presi- 
dent, but Congress. All open attempts to pass any measure 
that would lessen the influence of its members by instituting 
competitive examinations were persistently voted down or 
ignored. It was not until March 3, 1871, that the friends of 

its present shape your contribution. I, therefore, by order of the Eicecutive 
Committee, return the check to you, expressing the hope that you will reconsider 
the views expressed in your communication." The postscript is : *' The assess- 
ments made upon the government officials in the State are not made upon a 
basis of two per cent, upon their salaries, but upon the ascertained incomes of 
their respective offices. '* Gen. Barlow replied, refusing to change his views, and 
stating that the check for $120 was at the service of the committee if they saw 
fit to accept it. The letter was returned to the writer without observation, and 
the check never called for. — Nation^ Nov. 17, 1870. 

' Senator Trumbull was specially zealous in advocating a bill introduced by 
him Dec. 7, 1869, making it a penal offence for members of Congress, directly 
or indirectly, to solicit or recommend the appointment of any person to office 
by the President or heads of departments. — Globe^ 2d sess., 41st Cong., p. 17. 
Similar bills were frequently introduced, and always voted down or passed over 
by those who realized that unless a system of examination was introduced, the 
President must receive information from some source, and all such bills would 
merely transfer the patronage into the hands of a still more irresponsible class. 

* Globe, 2d sess., 41st Cong., p. 3261. 

• The House, under the leadership of Gen. Butler, voted at every session for 
its total repeal, while the Senate as persistently refused to concur. A com- 
promise was agreed upon, by which the President was released from obligation 
to give reasons to the Senate for the removal of officers, and a person suspended 
was not reinstated if the Senate did not concur in the suspension by consenting 
to the appointment of another officer. The act was approved April 5, 1869. — 
Globe ^ 1st sess., 41st Cong., appendix, p. 37. President Grant advocated in his. 
first message the repeal of all tenure-of-office acts. 
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reform succeeded in passing a measure in its favor as a rider 
to the appropriation bill. It gave the President authority to 
prescribe rules for admission into the civil service, and to 
appoint persons to conduct inquiries. Mr. Jenckes had 
drawn up the amendment, Mr Trumbull introduced it into 
the Senate, and the House adopted it under protest in order 
to save the appropriation bill. After more than five years of 
agitation, at least a beginning had been made. The entire 
responsibility of honestly carrying out the measure rested 
with the President, and those who had objected to the 
various Jenckes bills as freeing him from all care in regard to 
appointments had no cause for complaint. It was several 
months before the commission was appointed, but the name 
of George William Curtis at the head gave guarantee that 
the duties of the board would be faithfully carried out. The 
third annual message of the President, December, 1871,. 
offered an excuse for the appointment of bad men to office 
by charging it to the system established by law and cus- 
tom, and to the fact that many recommended others to 
office without knowing their character, or without a sense 
of the grave responsibility incurred. He urged a law 
making all indorsers of persons for public place account- 
able for those whom they recommended, and also an aj>- 
propriation for the support of four American young men 
in China and also in Japan, in order to add to the effi- 
ciency of our diplomatic service there. A special mes- 
sage, two weeks later, transmitted the report of the civil- 
service commission, and stated that the rules recommended 
by them would go into effect January i, 1872, and be faith- 
fully executed by him. The politicians were furious,' the 
reformers jubilant ' — the reform was fairly under way, even 
if it had escaped from port under cover of a rider and the 
expenses of the trip paid in a similar way. An executive 
order of April 16, 1872, approved the further recommenda- 

* A subsequent candidate for the Vice-Presidency insisted that it was *'the 
most obnoxious bill of the character which has come before this House." 

' Mr. Garfield said : " I am exceedingly glad that we are able at last to give 
for the first time in the history of this government a legislative expression in* 
favor of civil-service reform.*' — Globes 3d session, 41st Cong., p. 1935. 
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tions of the commission, announced that political assess- 
ments had been forbidden within the various departments, 
and that "honesty and efficiency, not political activity," 
; would determine the tenure of office, while the Attorney- 
V General upheld the constitutionality of the act/ The politi- 
cal managers saw the direction of the wind and tacked 
accordingly — none were so zealous for reform as they. A 
large number of the State platforms of 1872, and the 
national platforms of all parties declared in favor of reform." 
Never before had there been so many resolutions and bills, 
for and against, introduced into Congress. The President's 
fourth annual message again expressed a desire to correct 
abuses in the civil service, and a hope that the experience of 
the year under the act of 1871 would enable Congress to 
reach a satisfactory solution of the question and make the 
enforcement of the reform binding upon his successors ; an 
executive order of January 17, 1873, prohibited civil officers 
of the United States from holding State or Territorial office, 
while the second inaugural reiterated the interest of the 
President, and assured the nation that the spirit of the rules 
would be maintained. It was hard to turn from the bright 
picture thus created to the stern reality. Success in the 
presidential campaign had cooled the ardor of these re- 
formers for a day, — there was an ominous silence in Congress, 
and the meagre appropriation of $25,000 a year, voted in 1871, 
to carry out the act, was discontinued after two years. It 
was hard to reconcile the earnest protests of the President 
in favor of the rules with the neglect of their spirit. Early 
in the spring of 1873 Mr. Curtis had resigned his position as 
chairman of the commission, as he was led to believe from 
the manner in which important positions had been filled 
that the President had abandoned the policy he had advo- 
cated, and he was unwilling longer to lend his influence to 
the commission.' Every thing gained seemed lost, and the 

( * Opinions of Attorney-General, v. xiii., pp. 516-525. 

•McPherson's " Handbook of Politics," 1872. 

' The occasion was the resignation of Mr. Cornell as surveyor of the port at 
New York. The gentleman who had been deputy-surveyor for many years was 
nominated to succeed, but a week later the nomination was withdrawn. The 
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agitation of nearly ten years must be renewed from the be- 
ginning. Hope was kept alive by the appointment of Mr. 
Dorman B. Eaton to succeed Mr. Curtis, by an occasional 
appointment like that of Mr. Thomas L. James as post- 
master of New York, the extension, by executive order of 
August 31, 1874, of the civil-service rules to Boston, and the 
encouraging report of the civil-service commission. But the 
annual message of the President, December 7, 1874, an- 
nounced that he could only interpret the failure of Congress 
to legislate on the subject as a disapproval of the system, 
and that it would therefore be abandoned.* That it had 
not been wholly unacceptable outside of Congress seems 
proved by the fact that the attempt made by Mr. Bristow 
within his own department was almost solely what had 
given his name a prominent place in the list of presi- 
dential nominees in 1876. Let the effect of the failure 
of ten years be told in the words of one who stood high in 
office. Said Mr. Hoar, during the trial of Wm. K. Belknap : 
" My own public life has been a very brief and insignificant 
one, extending little beyond the duration of a single term of 
senatorial office. But in that brief period, I have seen five 
judges of a high court of the United States driven from 
office by threats of impeachment for corruption or malad- 

announcement was made that the appointment would be made under the rules, 
but instead it was given to the marshal of the district, who was an active poli- 
tician. — Newspapers of the time. 

* He says : ** The rules adopted to improve the civil service of the govern- 
ment have been adhered to as closely as has been practicable with the opposition 
with which they meet. The effect, I believe, has been beneficial on the whole, 
and has tended to the elevation of the service. But it is impracticable to main- 
tain them without direct and positive support of Congress. Generally the sup- 
port which this reform receives is from those who give it their support only to 
find fault when the rules are apparently departed from. Removals from office 
without preferring chaises against the parties removed are frequently cited as 
departures from the rules adopted, and the retention of those against whom 
charges are made by irresponsible persons, and without good grounds, is also often 
condemned as a violation of them. Under these circumstances, therefore, I 
announce that if Congress adjourns without positive legislation on the subject of 
civil-service reform, I will regard such action as a disapproval of the system, and 
will ab'iJidon it, except so far as to require examinations for certain appointees 
to determine their fitness. Competitive examinations will be abandoned." 
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ministration. I have heard the taunt, from friendliest lips, 
that when the United States presented herself in the East 
to take part with the civilized world in generous competition 
in the arts of life, the only product of her institutions in * 
which she surpassed all others beyond question was her cor-*"*^ 
ruption. I have seen in the State of the Union foremost in 
power and wealth, four judges of her courts impeached for 
corruption, and the political administration of her chief city 
become a disgrace and a by-word throughout the world. I 
have seen the Chairman of the Committee on Military Af- 
fairs, now a distinguished member of this court, arise in his 
place and demand the expulsion of four of his associates for 
making sale of their official privilege of selecting youths to 
be educated at our great military school. When the greatest 
railroad of the world * * * was finished, I have seen our 
national triumph and exultation turned to bitterness and 
shame by the unanimous report of three committees of Con- 
gress * * * that every step of that mighty enterprise 
had been taken in fraud. I have heard in highest places the 
shameless doctrine, avowed by men grown old in public office, 
that the true way by which power should be gained in the 
Republic is to bribe the people with the offices created for 
their service, and the true end for which it should be used 
when gained is the promotion of selfish ambition and the grat- 
ification of personal revenge. I have heard that suspicion 
haunts the footsteps of the trusted companions of the Presi- 
dent. These things have passed into history." * 

Why had the work failed so disastrously ? First, there 
was a popular fallacy that the reform could be brought 
about by the Executive alone. The rank and file of the 
party in power were unquestionably in favor of the reform, 
but they forgot that " eternal vigilance is the price of 
liberty," and that the duty of bringing it about devolved 
upon each individual ; that the Executive did not constitute 
the party, but was only a single member of it, and often, in 
the words of Mr. Lincoln, " had very little influence with the 
administration." Second, the " middlemen," who were to 

' Congressional Record^ vol. iv., pt. 7, p. 63. 
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strengthen the hands of the Executive and to legislate for 
the people, were, as a rule, opposed to any and all measures 
that threatened to take away so large a share of their power. 
The appointing power had literally been handed over to 
them, and was not to be surrendered without a death- 
struggle. The defection in the party ranks in 1872 had 
warned them that they stood on dangerous ground, but suc- 
cess in the election had only served to tighten their hold 
upon the spoils, and the mask they had assumed as " reform- 
ers '* was soon cast aside. Third, the President had in civil 
life reversed the reputation gained in military career, and 
become, as regards the reform, a man of words, not of 
action. While it had been impossible for him to do every 
thing, and unjust to expect it, it is hard to escape the con- 
viction that more might have been accomplished. A ready 
excuse for the nepotism and personal favoritism shown in 
appointments was found in the kindness of heart that 
prompted them, but it was a surprise that the hero of the 
war had surrendered so soon to the politicians of the day. 
It is perhaps going too far to say, as has been done, that his 
course in abandoning the reform can no more be justified 
than the surrender of Mr. Webster to the slave power, yet 
the chapter in President Grant's history which his best friends 
would be most glad to alter, is entitled " the civil service." 

The defeat was not irretrievable, and the opponents of 
the spoils system marshalled their forces for an attack from a 
different quarter. Civil-service reform associations were be- 
ginning to be formed in various localities, requests were sent 
to candidates for nomination to Congress to ascertain their 
views on the subject, leading political clubs adopted resolu- 
tions pressing the necessity upon the national nominating 
conventions,* and the prominence of more than one candidate 

* Notably the Union League Club of New York, composed of twelve hun- 
dred members, who represented the highest intelligence of the Republican party 
in the city. Its resolutions of March, and especially of May, 1876, urged the 
subject of reform. The Republican Reform Club at the Fifth Avenue Hotel 
Conference expressed in the strongest possible terms the imperative duty of vig- 
orously carrying forward '* such a thorough and systematic reform of the civil ser- 
vice as will bring the several departments of the Federal Government within their 
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in the conventions of both parties was due to his supposed 
interest in the movement. Both party platforms contained a 
civil-service plank ; each nominee declared that if elected he 
would promote all efforts for reform, and Mr. Hayes in his 
inaugural urged it " not merely as to certain abuses and prac- 
tices of so-called official patronage, * * * but a change 
in the system of appointment itself ; a reform that shall be 
thorough, radical, and complete ; a return to the principles 
and practices of the founders of the Government.** An ex- 
amination was soon made of the system on which the New 
York custom-house was conducted, the Secretary of the 
Interior introduced the system of competitive examinations 
into his department, an executive order of June 22d pro- 
hibited political assessments, and all officers from taking part 
in the management of political organizations, the foreign 
posts were filled with unusual credit to the country, and the 
President*s first annual message urged an appropriation to 
carry out the work of the civil-service commission, which 
still had a legal existence. But the course of President 
Hayes in following out his own instructions seemed incon- 
sistent. Honors were conferred upon unknown men and 
personal friends, as well as upon some who had been fore- 
most in the questionable events connected with the action 
of the returning boards.* The Naval Officer of New York 
did not resign the position he held, as he should have done 
under the executive order of June 22d, and months after- 
ward was removed, not on that ground, however, but be- 
cause the custom-house needed reorganization under new 
men. The Collector at New York was removed under simi- 
lar circumstances, but offered the consulate at Paris. There 
was certainly point to the sarcasm that the President desired 
every one to be a reformer except himself. But much was 
certainly accomplished if only in the way of giving encour- 
agement to the movement. In the New York post-office, 

true sphere under the Constitution, and restore honor and efficiency to official 
life." A letter of Mr. Dorman B. Eaton to Hon. J. D. Lawson, a delegate to 
the Cincinnati Convention, is of interest in the same connection. 

' The Nation^ Jan. i, 1880, has a list of sixteen receiving salaries from 
$4,500 down. 



I • • • 

■••• «••• • 



39^] Attempts at Reform. loi 

which, with one or two exceptions, had been controlled by 
politicians since 1829, and where the frauds had been so pro- 
verbial that reform seemed almost out of the question, new 
measures had been introduced which proved eminently suc- 
cessful,* and finally a system of competitive examinations 
and promotions on merit. The rules were approved by the 
President and the Postmaster-General and ordered to go into 
effect May i, 1879. Copies were sent by desire of the 
President to all the postmasters and collectors of the princi- 
pal cities in the Union with a request for their adoption. 
Letters were subsequently sent to these various officers ask- 
ing their opinion as to their worth, and the answers received 
showed that in nearly all cases the rules had been adopted 
and won the most unqualified approval.' The condition of 
the New York post-office in a measure influences the postal 
service of the entire country, but not to the same extent as 
does the custom-house, where a larger business is car- 
ried on than at any other port in the world. Duties on 
merchandise to the amount of $550,000,000 are annually to 
be estimated, and thirteen schedules of rates enumerate 
duties on twenty-five hundred different articles. Eight hun- 
dred and twenty-three articles pay ad-valorem duty, five hun- 
dred and forty-one specific rates, and one hundred and 
forty-four are subject to compound rates. Those chosen for 
the successful management of this most intricate business 
had in general been those who had done most to carry the 
city or State elections, and their subordinates were removed 
or appointed for similar reasons,* while the Government had 
paid into the hands of the spoilsmen three times as much as 
did France for the same amount of service, four times as 
much as Germany, and five times the amount paid by Great 

' Very important and conclusive testimony as to the efficiency of these meas- 
ures is given in a letter to Rev. G. L. Prentiss, written Feb. 23, 1877, by Mr. 
Theodore Kamer, Superintendent of one of the branch stations. So much had 
been accomplished, that "a return to the former system would hardly be tol- 
erated." 

* Executive Documents, 2d sess., 46th Cong., No. 8. 

' During the years 1866-71 removals in the office had been made at the rate 
of more than one a day. 
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Britain.* If a reform could be accomplished in a place so 
given over to party managers, nothing was impossible. The 
attempt was made April 3, 1879, when competitive examina- 
tions were introduced, and the good results experienced 
there as well as at the post-office added the weight of expe- 
rience to the theoretical arguments of previous years. 

The President's message of 1879 was the most important 
executive communication that had been made with reference 
to the subject. The good results of the system as far as 
tried were shown, but the fact was clearly pointed out, as 
had been repeatedly done for ten years, and proved by 
experience, that nothing permanent could be accomplished 
without adequate legislation by Congress and hearty support 
among the people. Unless the tenure-of-office acts could be 
repealed, political assessments prohibited by law, the statutes 
already enacted revised and extended, and sufficient appro- 
priations made, it would be impossible to secure substantial 
results. Undaunted by lack of appropriations the Civil-Ser- 
vice Commission had been prosecuting their work, and, at the 
request of President Hayes, Mr. Eaton had made an ex- 
haustive historical study of the civil service of Great Britain. 
The results were embodied in an elaborate report,' trans- 
mitted to Congress with the annual message, in which the 
past and present condition of the service there was most 
ably presented. Continuing in a more comprehensive manner 
the work begun by Mr. Jenckes, it showed most emphatically 
that a civil service corrupted for two hundred years had been 
so changed that a complete transfer of power from one 
party to another produced scarcely fifty changes throughout 
the civil administration. It gave a practical answer to the 
objections raised against competitive examinations, and did 
more than any thing had up to this time for the general 
enlightenment of the country on the fundamental principles 
of reform. 

But party managers, especially those of " the ins," were 
still unmoved. The Republican platform of 1880 approved 

* Statistics from D. B. Eaton, Publications of Civil-Service Reform Associa- 
tion, No. 3. • Republished as ** Civil Service in Great Britain." 
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of the reform only by an amendment to the resolutions, and 
refused to endorse the principle that tenure of office should 
be made permanent during good behavior.' In Congress not 
a single bill of importance was even introduced until Decem- 
ber, 1880, when the Pendleton bill was first presented. Presi- 
dent Hayes* administration had therefore left the service 
unchanged as regards methods of appointment, though the 
weight of its influence had been cast in favor of reform, the 
service purified under old legislation, and a strong impetus 
given to popular education.* 

President Garfield's letter of acceptance was unsatisfactory 
in regard to the civil service as was also his inaugural, but it 
was not necessary to rely upon these for a knowledge of his 
views. In his first speech in Congress on the subject 
(March 14, 1870,) he had exposed unflinchingly the main 
cause of the corruption by saying : ** We go man by man to 
the heads of these departments and say, * Here is a friend of 
mine, give him a place.* We press such appointments upon 
the departments ; we crowd the doors ; we fill the corridors. 
Senators and Representatives throng the offices and bureaus 
until the public business is obstructed ; the patience of 
officers is worn out, and sometimes for fear of losing their 
places by our influence they at last give way and appoint 
men not because they are fit for their positions, but because 
we ask it.'* His] speeches* show how repeatedly he had 
urged Congress to take action, saying that " the one thing 
absolutely necessary ** was that it should " abdicate its 
usurped and pretended right to dictate appointments to 
the Chief Executive." (April 19, 1872.) He had had only 

> McPherson's " Handbook of Politics," 1880. 

* Remarkable interest was shown in the formation of a society for the publi- 
cation of civil-service reform pamphlets. — Correspondence columns of the 
Nation^ July-December, 1880. Petitions in favor of reform recalled the anti- 
slavery days. Apparently the ball was set in motion by a petition presented 
January 24, 1881, from five citizens of New York. It was immediately fol- 
lowed by others, and within a year many had been sent in signed by thousands 
of names. A single volume of the Congressional Record has fifty-six petitions, 
sent by every class in society and from twenty-two di£Ferent States, asking for 
thorough legislation on the subject. — Record^ vols. xi.-ziiL 

■ Works, vol. i., pp. 499-519. 
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scorn for those who shielded their opposition to the reform 
behind the weak defence that it was unconstitutional, that 
the interests of the party opposed it, and that the service 
was so good that it was unnecessary. In 1873, when the 
Committee on Appropriations had failed to insert a section 
for the payment of the Commission, he had plainly said that 
many things in the measures introduced had seemed to him 
trifling and schoolmasterly, yet he implored the House not 
to throw them " back into the abuses of the past and aban- 
don all hope or purpose of doing any thing better for the 
future." He had justly complained that all who inveighed 
against the measures attempted, offered nothing in their 
stead, and urged the House to support the plan begun as an 
experiment, unless they wished to abandon all efforts to 
purify the service. All these utterances of ten years were 
the best evidence needed of his interest in whatever measure 
would correct the abuses of the appointing power, or assist 
the right exercise of it. No man in public life had given 
such assurances in a position where his sincerity could be so 
unquestioned, and it was to them, rather than to the con- 
servative expressions of the President-elect, that the public 
trusted. 

It was unfortunate that the condition of the party in 
power was such that concession to the two factions seemed 
necessary. / The composition of the Cabinet gave evidence 
of it, but tne reform element had a strong representative in 
the person of Mr. James, the Postmaster-General. It was 
noteworthy as being the first time a Cabinet position had 
been conferred as a promotion well earned by important ser- 
vice in the same department. Less was known of the atti- 
tude of the other members of the Cabinet, and disappointment 
was especially felt at the President's choice of a successor to 
Mr. Schurz, when it was known that he abandoned, without 
trying it, the plan of competitive examinations that had been 
so successfully conducted in the Interior Departmenty 
There was disappointment also that the President used the 
weapons of the spoilsmen to deal a crushing blow at the 
** courtesy of the Senate." [ Ever since 1789 the weight of 
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authority had been in favor of giving the President the 
power of removal, but the vulnerable point in the argument 
had always been that it could be so used as to remove one 
person without cause for the sake of giving the place to 
another.N No act of Congress was neccessary to assist the 
President here, as the exercise of the power of removal was 
clearly within his own discretion. When now it was used ta 
remove the Collector of New York, against whom not only 
no objection could be raised, but who had been identified 
with Mr. James in the work of practical civil-service reform, 
in order to confer the position upon a political friend, and 
V gratify a member of the Cabinet, it was felt that the act could 
not be justified. But if the means employed were not the 
wisest, the end gained was clearly a milestone that marked 
a return to the theory of the Constitution. The attempt of 
the New York Senators to demand a voice in the selection 
of officers within the State, was rebuked by the President 
and the State Legislature in a way that would seem to make 
a similar attempt impossible in future. It was fitting that 
the rebuke should be given by a President who, as a member 
of Congress, realized more clearly than any previous Execu- 
tive could have done to what magnitude the evil had grown. 
President Garfield's short term had brought much encour-^ 
agement, though disappointment as well. When the cir- 
cumstances of his death were known, the public drew 
instantly the only conclusion possible, and the one that his- 
tory must always find, that it was only a result of that sys- 
tem which placed the Chief Executive of a powerful nation 
at the mercy of every disappointed beggar for office. It 
seemed as if the solemn experiences of the summer of 
1 88 1 must lead to the reform so earnestly sought by the 
many who were powerless in the hands of the few to accom- 
plish it. But there were grave apprehensions when it was 
remembered that President Arthur had, during his public 
life, been associated most intimately with those whose names 
were synonymous with the spoils system. These apprehen- 
sions were, happily, not realized, and though the appoint- 
ments made by him v*«re, as a rule, confined to persons who- 
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represented a wing of his own party, or his own geographi- 
cal locality, yet, in the main, satisfaction was felt with the 
administration. 

It was hard to dislodge the spoilsmen from their strong- 
hold. Public opinion had been unanimous in condemning 
the action of the New York senators, in seeing in the 
assassin of the President only a personification of the spoils 
system, and in censuring the political assessments levied by 
a national party committee during the summer of 1882. All 
these things were not without effect, and contributed much 
to secure the passage of the Pendleton bill, which received 
the President's signature, January 16, 1883. I^ w^s in prin- 
ciple essentially the same as the numerous bills introduced 
by Mr. Jenckes fifteen years before, and like them was 
drawn largely with reference to the experience of Great 
Britain in reforming her civil service. Though a reform 
measure, it was conservative in character, was applicable to 
a small number of offices, did not deal with the question of 
tenure of office, and it was hoped that public sentiment 
would in time demand its extension to the entire civil ser- 
vice. Those who have hoped most from it believe that its 
passage marks the beginning of a new era in the history of 
the appointing power as clearly as did the election of General 
Jackson in 1829. 
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CONCLUSION. 



Three clearly defined periods are to be noticed in the 
history of the subject; the first, one of forty years, from 
178910 1829; second, one of nearly equal length, from 1829 
to 1 861 ; third, from the outbreak of the war to the present 
time. They may be called the merit period, the spoils 
period, and the reform period. Each has its own sharply, 
marked characteristics, yet each contains the germ of the 
special features of the succeeding age. During the first 
period, the ten administrations were practically one. The 
executive chair was filled by men of practical statesmanship ; 
their profound and voluminous works on political subjects 
attest their mastery of the theory of government, while each 
had a life-long training in the public service. Though each 
differed widely from the other in personal traits, though 
they represented political parties far more diverse in policy 
than those of the present day, though one of these parties 
had been hopelessly rent by internal dissension and a politi- 
cal revolution had resulted in the complete triumph of the 
opposite side, though a war had been begun and prosecuted 
by one party in defiance of the bitter hostility of the other, 
though questions of the greatest moment concerning do- 
mestic policy were discussed with increasing zeal, yet in no 
case had an Executive sought to promote his own or his 
party's ends by trading in public oflSce ; never was the effi- 
ciency of the public service in any way lessened by internal 
or external political changes and diflliculties. Washington had 
sternly rebuked unjustifiable interference in the nomination 
of officers ; * Jefferson had frowned upon nepotism, and his 

^ * 'Works/' X., pp. 399-400, correspondence with Mr. Monroe in regard to 
the appointment of Alexander Hamilton as Minister to England. 
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three questions — " Is he honest, is he capable, is he faithful 
to the Constitution ? " — are the corner-stone of good service ; 
Madison believed a misuse of the appointing power a just 
cause for impeachment ; Monroe had not deviated from the 
course of his predecessors ; while John Quincy Adams had 
been willing to sacrifice a second term by strict adherence to 
the early policy. Two things, therefore, had combined to 
render the civil service efficient and keep it free from partisan 
control : first, the high character of the Executives, which 
placed them beyond the temptation to abuse their power ; 
second, the fact that offices were few in number, and it was 
possible for the President to appoint with full knowledge 
of the character of the one employed. But the skeleton was 
in the closet, placed there by the political " machine *' in- 
vented by Aaron Burr and perfected by the followers of 
William Crawford. It had entered the door. May 15, 1820, 
clothed in the garb of sanctity and official purity, and though 
a few had instantly detected the hideous form beneath the 
fair exterior, its true character had escaped the eye of Presi- 
dent Monroe. The Four- Years' Limitation law was ostensi- 
bly designed to secure strict accountability on the part of 
revenue officers; practically it was to render every officer 
connected with the Treasury Department a devoted servant 
of Mr. Crawford, its head, in his aspirations for the Presi- 
dency. Never, in the whole history of the legislation of a 
hundred years affecting the appointing power, has so disas- 
trous a measure been enacted. Never, when the spoilsmen 
had complete control of executive and legislative depart- 
ments, could they devise an act that would so well serve 
their purpose. Hitherto it had been necessary for the one 
appointing to consider only new officers ; the new law made 
it necessary to act every four years upon a large number of 
inferior officers, for the use to which it could be put soon 
secured its extension to other departments. But the added 
cost of time was of small moment compared with the ele- 
ment of corruption introduced. The power of removal had 
been jealously watched ; now a direct exercise of the power 
seemed almost unnecessary ; a name could be dropped from 
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the list at the expiration of a commission and the vacant 
place filled at pleasure without incurring the charge of 
removing an officer. Under color of law, therefore, every 
appointing officer could traffic in place as suited his purpose, 
while, on the other hand, all the crowd of anxious, fawning 
office-seekers were put on the alert, hoping that every turn 
of the wheel would throw out some one whose place they 
could fill. Both Mr. Monroe and Mr. Adams executed the 
law in strict observance of its nominal intent, but the leaven 
of the spoils period was at work. 

The two conditions that had given a pure service for forty 
years were conspicuously absent during the second period. 
As regards the Presidency, it became the refuge of ** availa- 
ble candidates," " favorite sons," and " heroes of a hundred 
battles,** while the number of offices which had been kept 
within reasonable limits during the first period was suddenly 
swollen from fifty-five thousand in 1829 to more than a hun- 
dred thousand eight years later, though the population had 
increased but twenty-four per cent.' With the conditions 
of the early period reversed, it was not surprising that a 
change in the service came. The system of reward and pro- 
scription that had flourished for half a century in New York 
State politics, was transferred by the fostering hand of 
President Jackson's Secretary of State to the Federal Gov- 
ernment, where it found congenial soil. Those high in au- 
thority explained, " The government must be administered 
by its friends ; " Senator Marcy threw off the mask and 
cried, " To the victors belong the spoils ! " while the people 
translated the thought of the politicians into the vernacular, 
" Uncle Sam is rich enough to buy us all a farm." /^Govern- 
ment service was literally regarded as a legitimate field for 
plunder and the executive departments were admirably 
adapted for it. The departments of War, the Navy, and 
,J^istice afforded less opportunity for the spoilsmen, but those 
of State, the Treasury, the Interior, and the Post-office were 
attractive places. 

In the Department of State certain qualifications had 

* Mr. G. W. Curtis, in Unitarian Review, Nov. 1878. 
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been considered essential in its subordinate officers, that the 
dignity of the Government might be maintained abroad ; a 
knowledge of French was indispensable, and every addi- 
tional language was of assistance, an acquaintance with gen- 
eral European history, especially with its diplomatic history, 
and an address that evidenced high birth or position in 
society. John Quincy Adams and Albert Gallatin had been 
the typical diplomatists of the early period. During the 
spoils period, (a person who had aspired to a seat in the 
Cabinet,) or been unsuccessful in the race for Congress, was 
consoled for his defeat with a consulship or diplomatic post, 
and thus his allegiance to the party preserved. It had been 
said in Rome, by a leading patrician, that he desired a pro- 
consulship for three years, the first that he might pay the 
debts contracted in obtaining the office, the second that he 
might lay up sufficient means to maintain himself at ease 
for the rest of his life, and a third year to secure enough to 
bribe the judges on his return. During the spoils period 
the opportunity to make a similar use of office was at least 
presented, when a consul found himself expected to main- 
tain, on a salary of fifteen hundred dollars, the same social 
state as his predecessor, who had spent fifty thousand dol- 
lars a year of his private fortune. " Economy " and 
" retrenchment ** were the cries that had caught the popular 
ear, but a false economy too often resulted in the degrada-- 
tion of the service, and led to difficulties that increased the 
demands upon the Treasury. The attempt made at the 
close of the period by Secretary Marcy to undo in the de- 
partment what was, in a measure, the result of his owiv 
work, was in every way a worthy one, and it is to be regret- 
ted that the plan has not been permanently established. 
The ordinary professions and business occupations recognize 
the necessity of training and are willing to pay for it accord- 
ing to its worth. The spoils period made the foreign service 
a trade that any man could take up as a pastime, and while 
legitimate compensation was kept at the lowest possible rate, 
it could attract few persons having natural ability for the 
work. Through the consular service, opportunities are con- 
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stantly presented for benefiting the commercial interests of 
the United States, and it is unpleasant to reflect how many" 
avenues of trade now closed might have been opened had 
we had for thirty years the trained and experienced consular 
clerks once suggested. 

The Treasury Department had doubtless afforded the 
best opportunity for its officials " to make the most of their 
time/* to use the current phrase. How well some of them 
improved it, the names of Swartwout and Hoyt suggest. It 
seemed the peculiar irony of fate that the most notorious 
defalcations in official history should come to light during 
the administration of President Van Buren, who had done 
so much to spread the political methods of New York, and 
had apparently made no attempt to undo the evil. There 
Would seem to be no reason for exempting the Treasury 
officials from the ordinary qualifications of business men ; 
yet the spoilsmen saw no inconsistency in appointing a 
farmer an appraiser of silks, or a tradesman an inspector of 
ships, or a teacher collector at an important port. When 
the " irregularities ** of the collector at New York amounted 
to a million and a half, it was not surprising that the infection 
spread through the lower ranks, until men were ready ta 
offer five thousand dollars for the influence that would 
secure a position in the revenue service where fifteen hun-^ 
dred dollars was all that could be legitimately earned in a 
year, and a change in administration would probably bring 
removal within twelve months.* 

If the Treasury Department offered the most opportuni- 
ties to party managers, some of the bureaus of the Interior 
Department were no less inviting. The Indian agencies in 
particular, remote from official centres, and practically irre- 
sponsible, were eagerly sought by frontier men who had 
been successful politicians. Just how success in that field 
promised success in arranging Indian complications and avoid- 
ing conflicts between the settlers and the various tribes was 
never explained. The result of making such appointments, 
solely from political considerations, has been seen in the 

* N, A. Rev.^ Jan., 1871. 
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hostility of the Indians toward the Government, and too 
often every white man has seemed to them a means of fraud 
and oppression. Even difficulties that originated elsewhere 
were constantly aggravated by the conduct of persons who 
were nominally Government employes, but in reality party 
servants. 

The Post-office Department had been established without 
political considerations, and kept free from partisan control. 
But President Jackson's administration had seized it as a 
\ powerful weapon to be used in their interests. Every one 
of the five hundred postmasters removed by him had been 
succeeded by a politician, only too ready to be the centre of 
a political clique. When the Four-Years* Limitation law 
/had been extended to postmasters, the importance of the 
/ enormous patronage thrown into the hands of the Postmas- 
l ter-General was recognized, and wholly on that ground he 
V was invited to a seat in the cabinet. Though the disadvan- 
tage of frequent change was felt in this department more 
than elsewhere, corruption on the part of officials was com- 
paratively rare, though the possibilities presented in some 
localities the recent Star-route frauds attest. It is difficult 
to say whether the frequent attempts in Congress to make 
the office of postmaster an elective one arose from a desire 
to make it still more political in character, or seemed a 
means of lessening party control. 

There was scarcely an Executive during the period who 
did not place himself on record as favoring such use of the 
power as would secure a pure and efficient service, but in 
practice nearly all cast in their lot with the spoilsmen. Gen- 
eral Jackson opened the door to them, Mr. Van Buren was 
hand in glove with them, and Mr. Tyler attempted to build 
up a new party through their help. Neither General Harri- 
son nor General Taylor had been able to withstand their 
influence, while Mr. Polk and his successors adopted their 
policy without disguise. Congress at first protested, but 
proposed nothing that would not have increased the evil, and 
the majority soon went over to the other side, and openly 
avowed the spoils principle. It was far easier to let down 



403] Conclusion, 113 

the bars than to put them up again. The Federal Govern- 
ment had been taught the lesson by a State ; it in turn be- 
came the teacher of others until rotation was almost uncon- 
sciously adopted as the fixed policy, not only of every State 
but of the cities and towns of all sections. In a generation 
that prided itself upon its " practical " ways, the logical 
effects passed unnoticed. No man refused to accept his 
morning mail from a postman who did not agree with him in 
regard to internal improvements made at government ex- 
pense, nor did he welcome the tax-gatherer more cordially 
because a believer in his favorite hobby of free trade, nor 
think twice before sending for a fire company, every mem- 
ber of which disagreed with him in regard to a national bank, 
nor hesitate to summon a policeman who was a Know-Noth- 
ing, though himself a bitter enemy of the organization. No 
one organized a raid on the business of a successful grocer, on 
the plea that he had enjoyed the emoluments of trade long 
enough, and that some one else needed the store. No com- 
pany of "workers *' demanded that a leading banker should 
dismiss a teller of ten years* experience in order to employ a 
person who had voted the straight ticket. No railroad 
president was urged to dismiss a hundred conductors and 
employ instead a disbanded company of Mexican soldiers. 
No proprietor of the Fifth Avenue Hotel was threatened 
with loss of patronage in case he refused to discharge his 
waiters in favor of one-armed soldiers whose terms had ex- 
pired. No man was recommended as a college president 
because he had been successful as an internal-revenue in- 
spector. Yet practically the same absurdities were com- 
mitted day after day in local. State, and Government service. 
Not only was allegiance to the party in power made the 
paramount qualification for the ordinary executive positions, 
but the care of the insane, the blind, the deaf and dumb, the 
feeble-minded, of all free educational and charitable institu- 
tions, was made to turn upon the same faithfulness to party. 
The very word " patronage,** which almost came into use 
during the period, carried with it the old Roman idea of the 
claim which a patron had over those whom he had freed. 
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The change of terms from " the appointing power ** of the 
early period to " executive patronage *' of the second, was 
significant if unconscious. The claim was easily maintained 
by threat of dismissal, or by political assessments, but though 
the yoke of the patron was galling complaints were silenced. 
But as the Four-Years* Limitation law foretold in clear 
weather the coming storm, so in the darkness of the spoils 
period there were glimpses of coming day. Mr, Calhoun's 
patronage bill, in 1835, which provided for the repeal of the 
act of 1820, had been carried in the Senate, though not 
brought to vote in the House ; Mr. Webster, as Secretary of 
/state in 1841, had attempted to prevent such abuse of 
^ patronage as interfered with the freedom of elections, while 
pass-examinations had been established, and a plan laid for 
consular pupils. Expression, too, had been given in a crude 
form to the idea that the service had outgrown the Presi- 
dent's power of control. As early as 1838 the Legislature of 
Connecticut had sent a resolution to Congress asking for ah 
amendment to the Constitution providing that the power of 
nominating, appointing, and removing all officers of the 
United States, except those of the army and navy and am- 
bassadors, public ministers, and consuls, should be taken 
from the President, and exercised in some other way.* The 
spoilsmen had in no way been shorn of their power, but the 
germs of reform were there. 

The period from 1861 has been spoken of as one of reform^ 
yet many of the worst features of the spoils period have 
found their culmination here, and new diflSculties been pre- 
sented. The war enormously increased the number of 
offices, and at its close the spoilsmen, under the guise of 
"the soldier's friends," demanded all offices for those who 
had been connected with it. The influence of members of 
Congress in securing positions for their constituents became 
so great that instances were known where members kept a 
debt and credit account with heads of departments. Mas- 
querading as the " courtesy of the Senate," it formed one of 
the most conspicuous instances of the imperceptible way in 

^ Senate Docs. 2d sess., 25th Cong., vol. vi., No. 489. 
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which the Constitution has been amended. The Convention 
at Philadelphia, which had so carefully separated the legisla- 
tive and executive departments, would not have recognized 
the work of their own hand in the claim that culminated in 
the Conkling episode of 1881. Every President after 1869 
reiterated his desire so to use the appointing power as to 
give satisfaction to the public, but each signally failed. Not 
only had individual members of Congress thwarted all 
efforts at reform by claiming unconstitutional privileges, 
but Congress as a body persistently refused to give relief. 
The great change in circumstances since 1789 had not been 
met by corresponding change in legislation. The child's 
dress was not only too small for the grown man, but even 
when cut after a larger pattern gave only a grotesque appear- 
ance. A change of terms again gave tacit acknowledgment 
of the change in situation — legislation was no longer pro- 
posed affecting " the appointing power," or " executive 
patronage,** but ** reform in the civil service. *^ If the Presi- 
dent apparently could not act. Congress would not. For 
nearly twenty years, a few disinterested members brought 
every influence at their command to bear upon the reform. 
Their plans were scoffed at as " impracticable," " unbusiness 
like," " unconstitutional," " undemocratic," and it was boldly 
asserted that no party could succeed without subsidizing its 
adherents. The majority were willing to dabble in reforma- 
tory measures just enough to throw the public off its guard. 
Patience was at last exhausted. The spoilsmen, like the pro- 
slavery advocates, had cried " Peace, peace, when there was 
no peace." As the Dred Scott case had aroused the North 
from their torpor by opening their eyes to what was only 
the natural result of all their legislation in behalf of slavery 
interests, so the Conkling case and the assassination of Presi- 
dent Garfield showed that the battle for reform must be 
fought at once and with new weapons. Reform associations, 
tracts and various publications, petitions to Congress, all 
showed how thoroughly the intelligent classes were aroused. 
When the reform was a foregone conclusion, each party 
claimed the honor of originating it as, 
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" Seven wealthy cities claimed great Homer dead, 
Through which the living Homer begged his bread." 

Individual leaders became as anxious to reconcile their 
previous position with the successful reform as have been 
others their prophecies of the destruction of the Union with 
the happy termination of the war. The partial reform, 
therefore, has been the result of twenty years* agitation, 
brought about in spite of party organizers and intended, not 
to usurp in any way executive power, but by appropriate 
legislation to supplement the power conferred by the Con- 
stitution as the first Congress supplemented it in 1789. 

Though the period has indeed been one of reform, though 
a practical civil-service bill has been passed, political assess- 
ments partially done away, and a temporary check given 
to the " courtesy of the Senate,'* yet after all it has been 
but an entering wedge. The Four-Years* Limitation law 
is still on the statute-books ; the Pendleton bill applies to 
only one seventh of our civil officers and can be broken in 
spirit if not in letter ; our consular service is still a refuge 
for those who desire to travel abroad at Government 
expense ; foreign courts have rebuked our diplomatic system 
by refusing to accept representatives appointed for other 
reasons than that of fitness for place ; " offensive partisan- 
ship,** when other pretexts fail, can be made to cover a mul- 
titude of removals ; in our State and local administrations 
scarcely an attempt at reform has been made. 

A fourth period in the history of the appointing power is 
to come — a reformed period ; when the chief Executive can 
boast like the great Premier that his sole patronage is the 
appointment of his private secretary ; when every legislator 
can say, with a leading member of the House of Commons, 
that he is without power to influence in the smallest degree 
the appointment of a custom-house officer or an exciseman ; 
when both Executive and Congress, freed from their duties 
of dispensing office, can turn their attention to more import- 
ant questions of state ; when our civil service will be in 
reality, and not in the idle jest of a politician, " the best in 
the world.*' 
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The following table is a partial list of proposed measures bearing upon the ap- 
pointing power. The date of introduction, place, author, and final result are 
given, and also in the case of extended discussion the principal supporters and 
opponents. The list does not include all propositions to make members of Con- 
gress ineligible to appointment, nor all of those to secure general election of 
officers by popular vote. It is continued to the date of the Pendleton bill. 

1789. May 19th, House. Bill establishing the Department of Foreign 
Affairs. Debate on the power of the President alone to remove officers. Sup- 
ported by Madison, Ames, Vining, Sedgwick, Benson, Scott ; opposed by White, 
Gerry, Bland, Livermore, Page, Stone. Carried, June 24th. Yeas 29, nays 23. 
Discussed in the Senate July 14th. Carried, July i8th, by the casting vote of 
the Vice-President. 

1806. February 24th, House, John Randolph. Proposed amendment mak- 
ing judges of the United States' Courts removable on the joint address of both 
Houses of Congress. After a short debate, postponed indefinitely. 

February 26th, House, John Randolph. Resolution to prevent any officer of 
the army or navy from holding any United States civil office. Carried, April 
2d, 94 to 21. 

1808. April I2th, Senate, Hillhouse. Proposed amendments giving the 
House a voice in appointmg and removing. Not acted upon. 

1809. January 25th, House, Josiah Quincy. Resolutions of inquiry in 
regard to the Boston collectorship, the ultimate object being the impeachment 
of President Jefferson. Lost, i to 117. 

18 ID. December 20th, House, Macon. Amendment making members of 
Congress ineligible to office. Rejected, February 8, 181 1. Yeas 59, nays 61. 

1813. June 14th, Senate. Action in regard to Mr. Gallatin. Resolution 
of Mr. Anderson declaring that the duties of Secretary of the Treasury and 
Envoy Extraordinary were incompatible and ought not to be united. Carried, 
20 to 14. 

1820. April 15th, House, Cobb. Amendment making members of Congress 
ineligible to appointment. Lost, 72 to 87. 

April 20th, Senate, Dickerson. Bill to secure the appointment for a limited 
period of bollectors, naval officers, and surveyors of the customs. Known as the 
Four-Years' Limitation Law. Carried without debate, May 5th, 29 to 4. Passed 
by the House ¥dthottt debate and approved May 15th. Subsequently extended 
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to the office of district-attoraey, territorial justice, surveyor-general, register of 
land-office, receiver of public moneys, and postmasters of fourth and fifth class. 

1825. December 19th, Senate, Cobb. Resolution providing for the ineligi- 
bility of members. Bill reported by Mr. Benton, March I, 1826. Tabled, May 
loth. 

1826. March 30th, Senate, Branch. Resolution protesting against the com- 
petency of the President to appoint ministers to the Panama Congress without 
advice of the Senate. Tabled, April 27th, 23 to 21. 

May 4ih, Senate, Benton. Report on Executive patronage, with two bills to 
secure faithful officers in their positions and to displace defaulters. Tabled 
at the request of Mr. Macon, May I2th. 

1830. March ist. Senate. Speech of Senator Grundy on Foot's Resolution. 
In favor of President Jackson's removals. 

March 4th, Senate. Clayton on Foot's Resolution. Opposed to removals of 
the President. 

March 15th, Senate. Livingston on Foot's Resolution. In favor of the Presi- 
dent's course. 

March 17th, Senate, Barton. Speech in secret session opposed to Executive 
power of removal. 

March 17th, Senate, Marks. Speech in secret session asking reasons for 
removal of a certain officer. 

April 2 1st, Senate, Barton. Resolution asking the President for reasons for 
removal of a certain officer. Tabled. 

April 26th, Senate, Barton. Resolution asking reasons for removal of an 
officer. Tabled, 22 to 15. 

April 28th, Senate, Holmes. Resolution protesting against the course of the 
President and asking him to give reasons for all removals made during the recess 
of the Senate. On motion of Mr. Grundy indefinitely postponed, 24 to 21. 

1832. January 26th, Senate, Ewing. Resolutions against the removal of 
officers without sufficient cause. Not discussed. 

December 20th, House, Wickliffe. Amendment making members of Con- 
gress ineligible to office. Postponed. 

December 21st, House, Wickliffe. Resolution asking for list of members of 
Congress appointed to office after April, 1826. Carried, December 26th, I03 
to 74. 

1834. March 7th, Senate, Clay. Resolutions in favor of removal of officers 
only by consent of the Senate. At the time appointed for their discussion, the 
debate on the presidential protest was in progress and they were never 
taken up. 

1835. February 9th, Senate, Calhoun. Executive patronage bill, one ar- 
ticle providing for the repeal of the Four- Years' limitation law. Supported by 
Calhoun, Clay, Webster, Ewing, and others ; opposed by Grundy, Buchanan, 
Wright, Tallmadge, and others. Carried in the Senate, February 21st, 31 to 
16. Introduced again in the Senate, December 29th, and carried February 3, 
1836, 23 to 20. Taken up by the House, February 3d ; referred to Committee 
of the Whole, February 25th ; never brought to a final vote. 

1838. February 19th, House, Patton. Resolutions providing for inquiiy as 
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to the number of officers removed without cause and for bill to limit Executive 
patronage. Tabled. 

December 21st, Senate, Crittenden. Bill to prevent interference of public 
officers in elections. Lost, February 27, 1839, 5 to 28. 

1839. February I2th, Senate, Tallmadge. Resolution asking for names of 
deputy postmasters removed after March 4, 1837. Adopted. 

March 2d, Hou^e, Mercer. Resolution asking for list of all officers removed 
after March, 1789, and number not renominated under the Four- Years' Limita- 
tion law. Adopted. 

1840. February loth, House, Bell. Bill to repeal the Four-Years' Limita- 
tion law. Referred to Committee of the Whole and not debated. 

1841. June 17th, Senate, Buchanan. Resolution asking for names of 
officers removed after March 4, 1841. Amended so as to include all officers 
removed after March 4, 1829, Carried, July loth. 

July 1st, Senate, Benton. Resolutions asking reasons for removal of certain 
persons named therein. Not acted upon. 

December 29th, Senate. Clay. Amendment providing for ineligibility of 
members of Congress to civil office. Not voted upon. 

1842. March 2ist, House, Andrews. Resolution asking for names of 
members of Congress who had applied for office. Adopted. 

1843. January 9th, House, Botts. Resolutions having in view the impeach- 
ment of President Tyler for misuse of the appointing power. Lost, 83 to 127. 

1844. January 3d, House, Thomasson. Resolution in favor of providing by 
law that all removals should have the reasons thereof assigned. No action. 

December 17th, House, Grider. Resolution asking for a bill to regulate the 
power of removal. 

1845. December 19th, House, Woodworth. Resolution asking for a bill 
providing for the appointment of officers in proportion to the population and 
limiting the term to four years. Adopted. 

December 31st, House, Rathbun. Bill reported in accordance with the reso- 
lution of December 19th. Desultory discussion, June 10, 1846. Not brought 
to vote. 

1846. January 13th, House, Andrew Johnson. Resolutions to secure rota- 
tion in office. Not acted upon. 

December i6th, House, Benton. Notice of bill to regulate the appointment 
of officers and guard the public service from improper influence. Not acted 
upon. 

1848. December 12th. House, Wentworth. Resolution asking for a bill 
to secure the election of all officers directly by the people. Bill not presented. 

1849. December 24th, Senate, Bradbury. Resolution asking that the Sen- 
ate be informed of all charges preferred against officers removed after March 
4, 1849. Final vote was to have been taken July 10, 1850, but the death of 
President Taylor prevented. Introduced again, with some modifications, Decem- 
ber 12, 1850. Partisan debate maintained in favor of the resolution by Senators 
Bradbury, Douglas, Bright, Cass, Hale, Downs, and others ; on the negative by 
Senators Smith, Mangum, Bell, Webster, Underwood, and others. Not voted 
upon. 
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1850. January 3d, Senate, Dickinson. Resolutions asking in regard to 
xemoval of postmasters and reasons for appointments made. Adopted, March 
4th. 

January 9th, Senate, Seward. Bill to prevent sale and fanning out of 
offices. Not brought to vote, x 

1853. February 28th, Senate, Hunter. Amendment offered to the civil 
appropriation bill providing for the classification of clerks in all the depart- 
ments except those of State and Justice and for admission to these classes only 
after examination. Carried in both Houses and approved March 2d. 

1856. August 1 8th, Senate. Act to regulate the diplomatic and consular 
service. Section 7, inserted while the bill was before the Committee, provided 
for twenty-five consular pupils. December 30, 1856, in the House, Mr. 
Haven moved to strike out the above section and it was carried, ayes 90, no 
further count being taken. 

1864. April 30th, Senate, Sumner. Bill to secure greater efficiency in the 
civil service by providing for competitive examinations. Printed and laid on 
the table. 

June 20th, Senate. Amendment to consular and diplomatic appropriation 
bill providing for twenty-five consular pupils. The House non-concurred in 
the amendment. The conference committee agreed upon thirteen consular 
clerks, and the amendment was passed with the bill. 

1865. December 20th, House, Jenckes. Bill to regulate the civil service by 
providing for competitive examinations. Referred to Committee on the Ju- 
diciary, then to select committee, and not reported until June 13, 1866. Com- 
mittee continued during the second session of Congress and bill presented Jan- 
uary 29. 1867. 

1866. June 28th, Senate, B. Gratz Brown. Resolution asking for a bill 
reorganizing the civil service so as to secure appointment after examination, 
promotion on merit, and dismissal only for cause. Adopted. 

December 3d, Senate, Williams ; House, Stevens. Tenure-of-office bill, 
providing for the removal of officers only with the consent of the Senate. 
Supported in the Senate by Senators Williams, Edmunds, Sumner, Sherman, 
Wade, Howe, Morrill, Wilson, and others ; opposed by Senators Buckalew, 
Cowan, Johnson, Doolittle, Hendricks, and others. After several amendments, 
passed by the Senate, January 18, 1867, 29 to 9. In the House the bill was 
supported by Representatives Thayer, Kasson, Blaine, Garfield, Hayes, 
Jenckes, Conkling, Schenck, and others. The opposition was not strong and was 
conducted mainly by Mr. Hise. Passed by the House, February 2, 1867, iii 
to 38. Vetoed by the President on the ground that it was unconstitutional. 
Passed over the veto, March 2, 1867, in the Senate, 35 to 11 ; in the House, 133 

to 37. 

1867. January 29th, House. Bill presented which was a modification of the 

one introduced by Mr. Jenckes, December 20, 1865. Tabled, February 6th, 72 
to 66. 

1868. May 14th, House, Jenckes. Bill similar to that of Dec. 20, 1865. 
Advocated by author of the bill. House adjourned without action. 

July 2d. Senate, Patterson. Bill to provide for greater efficiency in the 
diplomatic and consular service. Not acted upon. 
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1869. Jan. nth, House, Washburn. Bill to repeal tenure-of-office act. 
Passed the House, 121 to 47. Offered in the Senate by Senator Morton as an 
amendment to the appropriation bill. Defeated March 2d, 22 to 26. 

Jan. 26th, Senate, Sherman. Resolution inquiring into the expediency of re- 
organizing the civil service so as to secure greater efficiency and economy. 
Adopted and concurred in by the House. Rescinded by Senate, March 15th. 

March loth, House, Butler. Bill to repeal the tenure-of-office act. Carried, 
138 to 16. In the Senate, various amendments proposed which the House re- 
fused to accept. A conference committee was appointed and a bill prepared 
which substantially repealed the tenure-of-office bill. Adopted by the Senate, 42 
to 8 ; by the House, 108 to 67. Approved April 5th. 

April 5th, House, Jenckes. Bill to provide for competitive examinations in 
the civil service, introduced a third time. Referred to committee and not dis- 
cussed. 

Dec. 7th, Senate, Trumbull. Bill to relieve members of Congress from im- 
portunity by office-seekers and to preserve the independence of the departments 
of government. Reported with amendments, discussed at length, but finally 
passed over. 

Dec. 20th, Senate, Schurz. Bill to secure greater efficiency in the civil service. 
Partially the same as the Jenckes bills, but included all classes of civil officers. 
Passed over. 

1870. May 3d, House, Jenckes. Fourth attempt to pass a civil-service-re- 
form bill. Supported almost alone by Mr. Jenckes. Opposed by Representa- 
tives Peters, Maynard, Bingham, and Niblack. Recommitted. 

Dec. I2th, House, B. F. Butler. Motion to repeal the tenure-of-office bill, 
and the amendment to it of April 5, 1869. Carried in the House, 159 to 25. 
Indefinitely postponed in the Senate. 

187 1. Jan. 4th, House, Cobum. Amendment to the Constitution proposed 
providing for the election by the State or district of all United States officers, 
except certain judicial officers. Referred. 

Jan. 4th, Senate. Rediscussion of Senator Trumbull's bill of Dec. 7, 1869. 
Opposed by civil-service reformers who proposed as an amendment a distinctively 
civil-service-reform bill. Passed over. 

January 9th, House, Jenckes. Fifth attempt to pass the Jenckes bill. Re- 
ferred to committee and not discussed. 

January 30th, House, Armstrong. Resolution giving the President authority 
to prescribe rules for admission into the civil service, and to appoint persons to 
conduct inquiries. Referred to committee and afterward passed, March 3d, 
as an amendment to the appropriation bill. 

March 3d, Senate, Trumbull. Resolution of January 30th proposed as a 
rider to the appropriation bill. Adopted without discussion, 32 to 24. Strongly 
opposed in the House, especially by Mr. Logan, but finally concurred in, 90 to 20. 

December 4th, Senate, Edmunds. The bill drawn up by Mr. Jenckes intro- 
duced, but not acted upon. 

December i8th. House. Stevenson. Bill making it a penal offence for any 
member of Congress to recommend to office any person known to be dishonest 
or incompetent. Referred and not acted upon. 
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1872. January 8th, House, Willard. Bill making it unlawful for a member of 
Congress to solicit office for any one from the President or heads of departments. 
Discussed at length and recommitted, April 19th, 97 to 79. 

January 8th, House, Upson. Resolution asking for a bill to provide for the 
admission into the civil service of persons from each state according to the pop- 
ulation. Adopted. 

January 8th, House, McCrary. Proposed amendment to the Constitution, 
providing for fixing the term of office at four years, the election of postmasters 
and other officers whose duties are within the State, by the people of the State, 
or part of State, and for removal by the President, except for political or re- 
ligious reasons. Referred to committee and not acted upon. 

January loth. Senate, Carpenter. Resolution stating that any law designed 
to relieve the President or heads of departments of the full responsibility of 
making appointments was unconstitutional. Discussed at length by those who 
desired an opportunity to express their opposition to the act of March 3, 1871. 
Not voted upon. 

January 17th, House, Snapp. Resolution adverse to the report of the civil- 
service commission. Discussed but no action taken. 

January 24th, Senate, Frelinghuysen. Bill making appropriation to enable 
the President to put in force the rules regulating the civil-service. Reported 
adversely and indefinitely postponed. 

February 12th, House, Perry. Resolution to prohibit members of Congress 
irom soliciting office. Referred and no action taken. 

May 8th. Senator Frelinghuysen 's bill of January 24th passed as -an 
•amendment to the civil appropriation bill. $25,000 appropriated. 

May 14th, House, B. F. Butler. Bill to repeal all tenure-of-office bills. 
Passed by the House without a division ; referred in the Senate. 

1874. Jan. 19th, House, Smart. Bill to improve the civil service. Re- 
ferred. 

Feb. 2d, House, 6. F. Butler. Resolution giving preference on civil-service 
examinations to disabled soldiers or their relatives. Carried unanimously. 
Passed in the Senate, Feb. 20th, 36 to 8. 

April 1st, House, Smith. Bill to improve the civil service. Referred 

June nth, House, Kellogg. Amendment to the appropriation bill giving 
:$25.ooo to carry out the act of March 3, 1871. Rejected, 48 to 108. 

June 13th, House, Kasson. Amendment to the civil-appropriation bill re- 
pealing ihc Act of March 3, 1871, and one providing that the relatives of sol- 
diers and sailors be given the preference in all civil appointments, that appoint- 
ments be made as nearly as possible from the Congressional districts, and that 
when removals occur the reasons for removals be made on the records. Passed 
by the House, 74 in favor, noes not counted. The Senate amended by voting 
:$i 5,000 for the civil-service commission. The House non-concurred, and after 
a conference committee both amendments were dropped. This left the act of 
March 3, 1871, on the statute-books, but no further appropriations were made 
to carry it out. 

1876. Jan. 24th, House, A. S. Williams. Amendment to the Constitution 
providing for a civil-service commission who should have absolute advisory and 
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confirmatory powers in appointing and removing officers, and providing for the 
election of certain officers by the localities where they were to serve, these of- 
ficers to be removed by the commission, but not for political or religious 
reasons. Referred. 

June 5th, Senate, Clayton. Amendment to the appropriation bill providing 
that appointments be apportioned among the States and territories according to 
population. Mr. Edmunds offered as an amendment that such appointments be 
made after competitive examination. Rejected, 11 to 28. Original amend- 
ment of Mr. Clayton rejected, 22 to 23. Renewed and tabled, 21 to 18. 

Aug. 1 2th. Bill to prevent political assessments. Inserted as a rider to the 
appropriation bill by the Committee on Conference, and agreed to by both 
Houses without a division. 

1880. Dec. 15th, Senate, Pendleton. Bill to regulate the civil service and 
promote its efficiency by providing for competitive examinations. Referred. 

Dec. 15th, Senate, Pendleton. Bill to prohibit political assessments. Re- 
ferred. 

1881. Jan. loth. House, Carpenter. Amendment to the Constitution pro- 
Tiding that officers hold their positions for four years, and giving Congress the 
privilege of providing for the election of inferior officers directly by the people. 
Referred. 

Dec. 6th, Senate, Pendleton. Bill to provide for appointments after com- 
petitive examinations. Referred and reported, but not voted upon. 

Dec. 6th, Senate, Pendleton. Bill to prevent political assessments. Re- 
ferred. Subsequently became part of the bill approved Jan. 16, 1883. 

Dec. 13th, Senate, Voorhees. Proposed amendment giving the election of 
officers directly to the people. Referred. 

December 13th, House, Carpenter. Amendment of January 10, 1881, re- 
peated and -referred. 

December 13th, House, Sherwin. Amendment providing for the election of 
postmasters by the people and for their removal by the President, except for 
political or religious reasons. Referred. 

December 13th, House, Willis. Bill to prevent political assessments. Re- 
ferred. 

1882. January i8th, Senate, George. Amendment providing for the elec- 
tion of a greater number of officers by the people for a term of four years. No 
action taken. 

January 23d, House, Geddes. Amendment providing for the appointment of 
all officers, except heads of departments, by a commission of three, who should 
also have the power of removal, the Senate having the power of confirmation. 
Referred. 

March aist, Senate, Pendleton. Amendment providing for the election of 
postmasters, marshals, and certain other inferior officers directly by the people. 
Referred. 

June 6th, Senate, Slater. Bill to prevent political assessments. Referred. 

December 4th, House, Herbert. Bill to prevent political assessments. Re- 
ferred. 

December 27th, Senate. The Pendleton bill passed by a vote of 38 to 5. 
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Sapported by all the Republicans and all the Democrats except five. Passed 
by the House January 4, i883» 155 to 47. Supported by 102 Republicans, 49 
Democrats, and 4 Nationals. Opposed by 39 Democrats, 7 Republicans, and i 
National. Approved by the President, January 16, 1883. 

December 28th, Senate. Bill passed to prevent political assessments. 
Tabled in the House because incorporated in the Pendleton bill. 

1883. January 9th, Senate, Hawley. Bill to prevent political assessments. 
Incorporated into the Pendleton bill. 

January 15th, House, Gibson. Bill to repeal the act of May 15, 1820. Re- 
ferred. 
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